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The SPEAKER took the Chair ai 4.30
p.m. and read prayers.

IMPRISONMENT OF FRANEK EVANS
SELECT COMMITTEE.

Extension of Time.
On motton by Mr. Boyle the time for
bringing up the report was extended to the
9th November,

BILL—COLLIE HOSFITAL
AGREEMENT.

Sezond Reading.

THE MINISTER FOR HEALTH (Hon.
5. W. Munsie—J{annans) [4.35] in moving
the second reading said: This is a small Bill
for the purpose of ratifying an agrew.nen
that has heen made betweeu the Collie Muni-
cipal Couneil and the Collie Road Board in
eonnection with the erection of the Collie
hospital. At the cutset the two local anthori-
ties with others agreed to find half the
money. Then the Government agreed to find
the whole of the monev on eondition that the
aunthorities repaid half. That arrangement
was for seme time quite all right.  Then,
when the depression came, there were var-
ions changes and the Collie Municipal Coun-
cil eventually found themselves in difficulties
with regard to keeping up the payments.
Considerable negotiation has taken place be-
tween the Health Department and the two
loeal authorities with a view to reaching some
terms as fto the quota for which each was
liable, Eventually both agreed to abide by
the decision of Mr. Wallwork, the locar mau-
istrate, as arbitrator. He heard the whole of
the argument and eame to a decision to which
hoth local authorities agreed. That, of course,
is only voluntary unless the agreement is
ratified. = The Bil! contains merely three
clauses all told, with the agreement as the
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schedule. I do not want to go into details as
to the proportion each loeal authority will
pay. It is al} set out in the schedule. Both
parties have agreed to it and it has been
signed by them ind the Treasurer, and T am
introducing the Bill for the purpose of rati-
fying that agreement that has been arrived
at by the two local anthorities and the
Treasurer and signed by all. 1 move—
That the Bill be read a second time,

On motion by Hon. C. G. Latham debate
adjourned,

BILL—INCOME TAX ASSESSMENT.

Second Reading.

THE PREMIER (Hon. J. C. Willcoek—
Geratdton) [4.37] in moving the second
reading said: This Bill is the Western Aus-
tralian contribution to the Australia-wide
attempt to reach 4 measure of uniformity in
taxation legislation for the benefit of tax-
payers to whom, in the past, the differing
provisions of the laws of the Commonwealth
and of cach State bave been something of a
nightmare. Hon. members will no doubt be
aware that in all the States there have been
assessment measuares all of which bave pro-
vided different provisions. While in many
instanees they mean the same thing, the pro-
visions have been couched in different lan-
guage and spread out in different parts of
the Aet. To one who has an Australia-wide
business the finding out of what the various
provisions of the Assessment Acts are has
been a real nightmare and quite a labour.
There was a publie agitation for some rem-
edy of this position and this reached ity
zenith jn 1932 when the Commonwealth Gov-
ernment appointed a Royal Commission to
inquire into the matter and try to evolve a
solution of the preblem. The State Govern-
ments vested the Royal Commission with the
necessary powers to make all inquiries to
aseertain what the position was in the var-
ious States, and the Commission, after sit-
ting for soma months, brought down a re-
port. The personnel of the Commission con-
gisted of Sir David Ferguson, s former judge
of the Supreme Court of New South Wales,
and Mr. E. V. Nizon, C.M.G. a practising
accountant of Melboarne who supplied the
accountancy part of the report of the Com-
mission. Eventually the report of the Royal
Commission was issned and conferences were
held at which all State Commissioners of
Tazation were present. These were fol-
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lowed by coaferences of the State
Treasurers. As a result of the eonfer-
ences, uniform provisions were agreed upon
for adoption by all the Governmenis
concerncd. The Commonwealth and all the
States execept Western Australia have sinee
passed the measures necessary to bring ahout
the uniformity agreed upon. While there
may he ome or two comparatively small
points that are a little at variance with the
uniform Bill—-and there is that very slight
disparity in all the legislation in all the
States—generally and in the main, and I sup-
pose up to 95 per cent. or even more, this
Bill is uniform with what has been intro-
duced in every Parliament of Australia. In
order to secure the uniformity which tax-
payers have so long desired, the Bill is in-
troduced for the purpose of giving this Par-
liament an opportunity to pass it, thus
being the last State to come into line with
the plan of making uniform the Assessment
Acts throughout the Commonwealth. A
confusing element of taxation law in the
past has been that while many of the laws
meant the same thing, they were expressed
in entirely different words, and before one
could get an idea as to whether there was
any variation of the assessment laws of the
different States, considerable research had to
be undertaken and all the assessment laws
of all the States had to be scruotinised in
order that the inquirer might know exactly
what the position was in dealing with taxa-
tion on a Commonwealth and a State basis
throughout the Federation. With the pass-
ing of the Bill all income tax assessment
laws throughout Australia will, as far as
possible, use the same language when ex-
pressing the same idea. Another important
feature is the position in which any par-
tienlar provision appears in the various
Bills, A provision dealing with one aspeet
of taxation appears in the beginning of some
Acts. The same provision appears at the
end of another Act, couched in different lan-
guage, and all this has led to confusion.
This uniform taxation Bill deals with the
question of assessment and the different
aspects of assessment and in rotation it will
be found that the provisions will be the
same in svery State of the Commonwealth.
This mesns that it will be a great conveni-
ence for people who deal with taxation in
various States, for they will be able to lay
their hands on the relevant provision in the
different Acts thronghout the Commonwealth.
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Much of this Bill represents a re-expres-
sion of the existing law in language thaf is
common to all the Acts now in operation
throughout the rest of Australia and so
far as the Commonwealth law is concerned
in Western Australia. If members ecompare
this measure with our existing Aet con-
siderable differences of verbiage will be
found, but the object is to attain unifor-
mity. It has been recognised through all
diseussions upon the subjeet that eomplete
uniformity was diffieult of achievement be-
cause of differences of policy and revenue
requirements of the various Governments.
It was easy, however, to secure some defini-
tion of what is termed ‘‘net income’’ for
the purposes of taxation. By that term is
meant the ascertainment of the gross or
assessable income and the deducfions of
necessary expenditure in collecting that in-
come. Thereafter come such -matters =as
the statufory exemption, concessional de-
ductions and rates of tax, and in these mat-
ters it bas been conceded that each Govern-
ment must he free to act independently in
aceordance with its policy and revenue re-
quirements. The only qualifieation is that
where Governments do agree upon such
matters, they should express their ideas
in the same language. T do not want mem-
bers to think that this means we are going
to have uniform taxation right through
Australia. That would be impossible of
achievement, but so far as assessment poes
and the ascertaining of net income and the
deductions to be made, these matters will
be dealt with similarly in all the States,
and it will be left to the States to fix the
rates aeccording to the amount of revenue
required. There are differences between the
statutory exemptions in the various States.
Those differences will eontinne to exist, but
the outstanding principles in regard to
assessment will be uniformly observed. The
Rill appears to be of formidable size, and
it is eertainly much more comprehensive
than is our existing Aet. That, however,
will be an advantage, hecanse, when certain
aspects of tax assessment are not expressed
clearly, endless argument results between
taxpayers and the Commissioner of Taxza-
tion as to what should be the assessable
income and what deductions should be al-
lowed. These matters will in future be set
out in the Aet rather than being left to
determination by argument, guarrel or ex-
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tended negotiation between tazpayers and
the Commissioner of Taxation.

Hon. C. G. Latham: I am glad you are
obviating that, anyhow,

The PREMIER: We have endeavoured
to provide for each contingeney that is
likely to arise. Parliament should lay
down the exaet provisions rather than ex-
press its intentions in varied terms, leav-
ing it to Commissioners of Taxzation to issue
rulings according to their interprefations.
Often disputes between the Commissioner
of Taxation and taxpayers have to be set-
tled by process of law in the Supreme Court
and some cases have even been taken to
the High Court. Instead of a lack of clar-
ity and explanation due to insufficient pro-
vision fo cover possible eventnalities, the
measure will indicate to taxpayers exactly
where they stand. That will be of tremen-
dous benefit to people in business, who will
be able definitely to determine what amoun®
of income is assessable and what deduetions
they are entitled to elaim. This Bill is
presented as a complete and indivisable
whole. It provides for many eoncessions
not allowed under existing legislation, but
there are other provisions that will bring
nnder taxation people who have not previ-
ously paid tax in the particular way this
Bill seeks to apply it. I do not want mem-
bers to think that we shall retain all the
exemptions that have been enjoyed in the
past and secure a lot of new exemptions,
without our imposing anything additional.
If that were done we should be departing
from the spirit of uniformity, and
the measure would become one to Te-
lieve people of taxation. That is not
the purpose of the Billl When we
desive to ease taxation, definite proposals to
that end must he introduced. As T have in-
dicated, the lability of some taxpayers will
be increased, while the liability of others
will be rednced. Unless the Bill be passed
substantially in the form in whieh it has
been introduced so as to preserve the prin-
ciple.t;} uniformity, it will not be satisfaec-
tory and we shall not be prepared to pro-
ceed with it. In many instances taxation
will be given away; in other instances addi-
tional taxation will be received, but in the
interests of uniformity, there is no reason
why we should adopt a different method of
assessing taxation as compared with the
other States. We cannot expeect to retain
all the advantages under the existing Aect
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without aceepting some of the disadvantages
necessitated by the passing of this Bill. I
repeat that we cannot embark npon a cam-
paign of tax rednetion at present. If, in
Committee, members seek to secure a con-
siderable reduction of taxation, I impress
upon them that this is not the time for such
action and the Government could ngt agree
to it. At the same time I do not say that
the measure is cast-iron. If & good case ig
presented for one or two small alterations,
it can be gonsidered, but if the House desires
uniformity, the Bill must be adopted mainly
as introduced or it will not be acceptable to
the Government. The Bill is, by its very
nature, largely a Committee measure, and
it wounld be impracticable at this stage to
deal comprehensively with all its provisions.
Still, it is desirable to Tefer to the more im-
portant matters of  principle involving
alterations to the existng law. The provi-
sions of the Bill will operate as from the
30th June last, that is, for the assessment of
taxation for the present financial year. The
Bill introduces exemptions new to the State
ingome tax law in respect of the remunera-
tion paid by a Government to a non-resident
of Ausiralia for expert adviee or as a mem-
ber of a Royal Commission. Experts are
brought from other parts of the world to
make inquiries into aspects of governmental
administration or to wadvise Governments,
and uander the existing law they must pay
income tax on the amount received by them
while in the State. Having done work for
the benefit of the State they will, in future,
be exempt from the payment of income tax.
Another new exemption is the income for a
non-resident who is visiting the State for
the purpose of assisting a Government in
the settlement and development of Australia,
and a third exemption will be the salaries
and directors’ fees of a non-resident visiting
the branch of a business or a mine or a
station if the visit does not exceed six
months. People with capital invested here
might wish to examine the business into
which they have puf their money. They
might be here only & very short period, and
the imposition of taxation on those people
has been the cause of a considerable amount
of irritation. In future they will be exempt
if the visit does not exceed six months.
These exemptions have been included chiefly
in the interests of uniformity and will have
little effect on the revenue, As to the assess-
ment of dividends, under the present law,
companies are taxed on their profits, and
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when those profits are distributed as divi-
dends, they are not taken into account in
the assessment of the recipient unless that
person’s rate of tax is so high as to exceed
the rate paid by the company on its profits.
Al present this amonnt is £2,895. T think
the rate of tax is 1s. 3%d., and a taxpayer
would nced an income of £2,895 hefore be-
eoming liable fo pay that vate in the pound.
The Bill provides that dividends from all
companies shall he included in the assess-
ments of regidents of the State with a rebate
of tax on the dividend so inctuded ealeulated
at the rate of tax paid by the company ov
the shareholder, whichever is the lesser, I
hepe that will appeal to hon. members., I
had to read the relevant clause repeatedly.

Hon, C. G. Latham: I wish the lawyers
would draft their Bills a little more under-
standably.

The PREMIER : This Bill was drafted by
the combined activities of all the draftsmen
in Australia. However, when one is draft-
ing legislation one should make sure that
there is no ambiguity ahout it. I often
think that T eould express the same thing in
much clearer language, but when legislation
comes to the courts for interpretation there
are often found to be all sorts of loopholes.
While not liking verhosity—if I may so
term it—I recogmise the necessity for draft-
ing in this manner for the purpose of seeur-
ing elarity. The rates of income tax inerease
progressively, so that the effect of the new
provision is that in all cases the dividend
income of a taxpaver will be used to deter-
wine the rate of tax that will be payable on
the taxpayer’s genmeral income apart from
dividends, while in the ease of large share-
holders there will also be a liability, as under
the present law, to taxation upon the divi-
dends themselves to the oxtent that the per-
sonal rate of tax applving in the case of
such sharcholders execeds the company rate.
If a man receives an amount of divi-
dends taxed at & particular rate, his re-
ceipts from dividends will come ijnto
his income for the purpose of assessment.
I felt that hon. members would have some
diffieulty in fully understanding certain pro-
visions of the Bill, and therefore I have had
a statement prepared showing the effects of
the various proposed amendments. Copies
of the statement will he distributed to hon.
members, so that they ean study the ex-
planations at their leisure. With referenee
to dividends, these provisions will remove
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anomalies whieh arise under the existing
treatment of this type of income. Now with
regard to profits on the sale of property
acquired for profit-making by sale. The
seheme of the present law is to tax income.
Varicus elasses have been specifically de-
seribed, but income not so deseribed is re-
quired to be aseertained by the application
of genera] principles, The general prin-
ciple which was applied in the case of a
profit made on the realisation of property
was that if the property was acquired for
the purpose of profit-making by sale, the
profit was izcome, aud that in any other case
it was eapital. Tltimately it was found that
the ecxisting law was ineffective as far as
taxing such profits was concerned. There-
fore the tax on inecome of this character,
although collected under the Federal Act
under a special provision, has been lost to
the State revenue for some years, The Bill
now speecifically authorises the taxation of
such profits, and allows any corresponding
lusses, which, under the present law, are not
allowable, Tt simply means that if one goes
into the husiness of buying property for
vesale, the resulting profit shali be taxed,
but if, on the other hand, a loss is incurred,
then a corresponding deduetion may be
made. T now turn to annuities, Persons
reeeiving annuities are at present liable on
the total amount recetved each vear, but the
Bill makes provisien for the cxemption of
that part of the annuity which represents
the purchase price. The Bill provides that
if & man purchases ar annuity costing him,
say, £1,000, and he has other sources of in-
come maoking his total income an aggre-
gate of £2,000, that part of the wmoney
which he has paid for the annuity shall be
treated as a deduction; but the rest coming
hack to him hy way of profit is subject to
income tax. With regard to assessment of
resident employees and direetors tempor-
arily ahsent from the State, I have to point
out that taxpavers sueh as business mana-
ecrs and direetors of ecompanies wha visit
the other States or travel oversea on busi-
ness are, under the present Act, exempt
from taxation in respect of their remunnera-
tion while away. I de not know that many
people have been aware that that is so.
Under the present Aet a man working in
Western Australia who goes to one of the
Eastern States on business would be allowed
exemption from income tax here during the
period of his absence. However, during that
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period of absence he would be earning
money, which would not be availabie for
assessment in Western Australia. The Bill
proposes that unless such a taxpayer ean
prove that he was subject to income taxa
tion elsewhere, he shall be liable to the
corresponding tax here. That is only just.
However, as I have said, the existing pro-
vision was not well known; and very few
people have ever claimed deduetion under
it. If & State member of Parliament, for
instance, were away from Western Austra-
lia a couple of months for the purpose of
making investigations, he ecould elaim
exemption here for that period.

Mr. Sleeman: Not many members knew
that.

The PREMIER: No. The Bill causes all
residents of the State to be assessed on their
remuneration wherever earned, and pro-
vides for a rebate of tax if part of the
remuneration is taxed elsewhere. All other
States have adopted a similar provision.
The clause relating to taxpayer's option of
bringing livestock values into line with Fed-
eral values will be interesting to members
of the Country Party. Owing to the vari-
ous provisions of past State and Federal
Acts relating to the method of valuing live-
stock for assessment purposes, the value of
livestock on hand at the time this Bill
comes into foree mnst in most cases be
different for Federal and State purposes.
In order to bring the values into line with-
out prejudicing the taxpayer or either the
State or the Commonwealth, it is necessary
to formmlate an arbitrary provision. This
has been done in the Bill by allowing the
taxpaver himself to deeide which of the
two values, Federal or State, he desires fo
retain. If people desire to retain their
present system with regard to stock, they
will be perfectly at Iliberty to do so.
The Bill also provides for any c¢on-
sequential adjustments to income, brought
abont by changing from one set of
values to another, to be spread over a
period not exceeding five years. These pro-
visions of the Bill are not ecompulsory, but
are left to the option of the taxpayer. 1f
he prefers to continne under the present
arrangement, whereby both he and the
Taxation Department are bound to keep
two sets of livestock accounts for Common-
wealth and State purposes, he is at liberty
to do so. The onus is placed entirely on tha
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taxpayer to decide whether he wants sim-
plification and uniformity in his return by
adopting one set of figures. Now I deal
with profits made on the sale of land or
interests in land in the Stafe acquired for
profit-making by sale when the sale is made
outside the State, It is rather a peculiar
position that people may have land or a
mine or some business in the State and
that if someone makes a contract for the
sale of the mine or husiness outside
the Stato, then because the contract
was not made here the people are not alto-
gether liable for taxation in eertain eir-
eumstances, If a profit is made within this
State out of a mine or by the sale of pro-
perty within the State, then that profit
shonld be taxable by this State. Consid-
erable dealings in Western Australian min-
ing properties and other forms of realty
are effected by contraets executed outside
the State, and disputes eontinually arise
as to where the resultant profits are
derived. This provision will obviate
a great many disputes and much discord, and
even litigation. The proposed amendments
remove existing ambiguities. Next as to de-
ductions for rates and taxes. The Bill dis-
continues the allowance of a deduction for
Federal income tax. That is a deduetion
which no other State allows. The Bill also
restricts the present unqualified allowanee of
rates to those payable in respect of property
held for the purpose of produneing assessahble
income. The States werc the first to enter
the field of income taxation, and at the out-
sef levied tax on ineomes which were not then
subject to Federal tax. Tt is considered that
the subsequent entry of the Commonwealth
Government into the field of income taxation
should not prejudice the pre-existing right
of the States to tax incomes without any de-
duction for Federal income tax paid out of
such income.

Hon. C. . Latham: But onc should not
pay taxation on a tax.

The PREMIER: The Federal tax is mnot
collected on Siate tax.

Hon. C. G. Latham: The State has in-
creased its rate of income tax.

The PREMIER: It may have done so over
the long term of years income taxation has
been imposed here. T want hon. memhers to
understand eclearly that under the Bill the
State deduction for Federal income tax will
be discontinued, Tt is the obligation of the
Federal Government to provide for any
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allowance which may be necessary in view
of dual taxation of the same income. This
result is, in fact, achieved by the provision
in the Commonwealth Act to allow a dedue-
tion for State income taxes and to eharge the
Federal tax only upon the balance then re-
maining. The Federal people duplicated the
field of taxation and invaded an avenue that
should have been left to this State. That was
largely due to considerations arising out of
the war.

Hon. C. (& Latham: That is entirely a
Treasurer’s point of view, not that of the
laxpayer.

The PREMIER: I do not think the hon.
member objects to paying the Federal tax.

Hon. C. G. Latham: I object to paying
income tax on the Federal tax, and that is
what this will amonnt to.

The PREMIER: If the hon. member
lived in any other Stiate, he would have to
submit to what he contends is an absolute
injustice. We wish to arrive at uniformity,
although this will eost some people a littie
more by way of taxation, When I read some
of the exemptions, the hon. member will per-
haps be more satisfied.

Hon. €. G. Latham: It will inerease the
rate of tax, and that is what I object to.

The PREMIER: It will not mear much
from that standpoint. This will have a very
small efiect on the rate of the tax.

Hon. C. G, Latham: But it may inerease
the rate.

The PREMIER : Very little. The increase
will be at the rate of .007d. in the pound, and
on £100 of taxation that woeuld be less than
244. in the pound.

Hon. C. G, Latham: Yes, but over the
whole income.

The PREMIER: Yes. If people have a
large income, an increase at the rate of 34d.
would not make mueh difference to them.
Perhaps the Leader of the Opposition will
derive some comfort from the list of
miscellancons new deduections. Provision is
made in the Bill for the following dedne-
tiong which were not previously allowable :—

(1) Expenses of borrowing money used in
the produnection of assessable income,

Hon. C. G. Latham: That is no good, be-
cause you cannot borrow new money.

The PREMIER: When we repeal the
Morteagees’ Rights Restriction Act and other
legislation in due eourse, new mortgages will
be jssued and then this deduetion will have
effect, and people will he allowed to deduet
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amounts that have not been allowed as snch
in the past. The next deduction is—
(2) Expenses incurred in the preparation,

registration, and stamping of leases of pro-
perty nsed to prefiuce assessable income,

XNo such deductions have been allowed pre-
viously. These deductions, of course, will
refer to propertics that produce the asscss-
able inecome, and will not apply to money in-
volved in buying new houses.

(3) Losses through cmbezzlement by an em-
ployee.
An employer might be robbed by an em-
plovee of £1,000, but under the existing law
he would have to pay tax on his full income.
Where such claims are legitimate, the tax-
payer will be permitted to deduet the
amounts involved from his taxable inecome.

(4) Membership subseriptions to  trade
unions or busincss or professional associations,
not exceeding £10 10s.

Hon. C. G. Latham: We will require an
interpretation of “trade union.” Will that
cover the Primary Producers' Association?

The PREMIER : I should say so, because
the exempfion refers to “professional asso-
eiations.” This has been included to deal
more with architeets, lawyers, and so on.
Many business organisations subseribe to
trade gazeties awl in some businesses much
money is expended in that divection. This
will also include subseriptions for publica-
tions, and will allow these who pay for such
information or protection to claim such
expenditure as deductions for taxation pur-
poses. The Bill also deals with gifts and
voluntary payments, and allows new dedue-
tions in respect of—

{a) Gifts to residential edueational institu-
tions affiliated with a publie university.

(b) Gifts to a public fund fer the construe-
tion apd maintenance of a war memorial.

I do not suppose we will do much in that
direction in the future. Sueh a provision has
been included in assessment Aets in other
parts of Australia, and for the sake of wuni-
formity we have included it in the Bill,

Me. Aarshall: T like the Premier’s optim-
ism! The way we are going now suggests
that we will soon he into another war.

The PREMIER: If that is so, then per-
haps we may require another memorial.

Mr. Marshall: When that time eomes—

Hon. €. G, Latham: We ean adjourn that
debate at this stage.
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The PREMIER : Another new deduetion
under this heading is—

(e) Sums which are voluntarily paid for
pensiens and retiring allowances to employees.
I may point out that compulsory payments
of this deseription are allowable under both
the present Act ena the proposed new legis-
lJation. Under the existing law, gifts in kind
were not allowed, bat these will be allowed in
future, subject ic certain conditions. The
Bill will diseonlinue the deduetions pre-
vious]y allowed for payments to trustees of a
public park or rescrve, public school, library,
art gallery, or murewmn. The next deduction
has reference to medieal expenses. Medica)
expenses are at prerent allowed without limi-
tation as to the amount if the taxpaver's in-

come does not exceed £330, If the
income exceeds tkat amount, ne matter
how much a person may have spent

in medieal expenses, he is not able to
scoure a deduction on that account. This
has ecaused considerable hardship to some
people. T ecan quote my own experience,
for during the last 12 months I have had
to spend a lot of money for medieal atten-
tion; but becanse my income cxceeded £350,
I was not permitted to secure any deduction
on that acecount. Of course I am not com-
plaining; I merely cite my own experience
as an example. The Bill proposes te varv
that provision by removing the income limi-
tation and providing in licu a limitation of
amount, namely, £50. The limitation of the
maximum allowance to £30 per annum will
deprive few, if any, persons of small in-
comes of uny deduction to which they arc
now entitled, but will provide a desirable
limit to the claims of some persons having
higher incomes who mav become entitled to
a deduction under the new uniform pro-
vision. I think that is fair and rcasonable
because it will afford relief to the section of
the community most vequiring it. It will
2t the same time not give much latitude to
others to spend a tremendous amount of
money on medical expenses, If sueh people
choose to spend, sax, £300 or £400 in that
direction in future, they may do so, but
they will not be allowed to c¢laim a dedue-
tion, in eommon with evervone else, of an
amount greater than £30. The next dedue-
tion will not interest hon. members very
much, It refers to funeral or cremation
expenses, A deduction will he allowed for
the first time in respect of payrments up to
£20 for funeral or cremation expenses of
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the taxpayer’s spousce or children to the ex-
tent that the expense is not reconped by any
assoeiation or society.

Mr. Marshall: You are quite right; that
does not interest any of us very much,

The PREMIER: But members mayv have
relatives to whom it may be a matter of in-
terest.

Mr. Marshall: If a man’s earense iz
frizzling, it will not worry him very much
what is happening fo it.

The PREMIER: That may be so. This
means that the individual will not reecive
the benefit of funernl expenses twice.

Mr. Sleeman: But he will have to pay
Just the same.

The PREMIER: No. The man who con-
tributes towards a fund with a society or
association is allowed to include that as a
deduetion now, but when he receives & re-
fund from that soeicty on aceount of funeral
or ecremation expenses, he will not be allowed
to include that expense again as a deduction
under this measure. The next point refers
to life insurance preminms and contributions
to superannuation funds. The Bill will ex-
tend the deduction previously allowed for
life insurance premiums so as to include
contributions to superannuation funds. The
maximum ageregate allowance remains as
before at £530, We are departing slightly
from uniformity there, because we are
adhering to our present deduction of £30.

Hon. C. G. Latham: Then that provides
us with a loophole, cnabling us to muke a
few alterations in the Bill.

The PREMIER: I want to he quite frank
and tell the hon. member al} that is in the
Bill. There is no nigger in the woodpile
anywhere. Next there is provision for de-
ductions for past losses. The present law
allows to individuals, business and prospect-
ing losses incurred in the corrent and two
preceding years, and to companies, losses
of livestock due to drought in the same
period. The Bill extends the dedunetion to
all taxpayers and allows all losses ineurred
in the three years preceding the yesr of in-
come. The extensions of the deduetion will
operate in regard to losses suffered after the
Act comes into operation, We are adhering
to the two-year provision for this year, bat
the provision will be retrospective thereafter
io the threc-year period, and that will bring
ahout uniformity. Here again is an instance
of our desire to eut out a deduction. I refer
to sums up to £50 expended in repairs to a
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taxpayer's dwelling. The Bill does not pro-
vide for the continnance of this deduction.
It appears that the deduction was first made
when a similar allowanee was provided
under the Federal Aect at a time when that
Act taxed a percentage of the capital value
of a residence. The Federal Act was shortly
afterwards amended to delete both the pro-
vision that taxed the percentage and that
which allowed the deduction. The deduction
was inserted in the State Ack originally in
the interests of uniformity, which now re-
quire its removal. Neither the present nor
the proposed State laws charge tax upon a
percentage of the capital value of the tax-
payer’s own residence.

Hon. C. G. Latham: I think you remem-
ber when that provision was inserted in our
Act.

The PREMIER : Yes, and I voted for it.

Hon. C. G. Latham: But you were on this
side of the House then,

The PREMIER: I do not think so; but
I voted for it. Now, as Treasurer, I must
aet in accordance with a full sense of re-
sponsibility, and there is no reason for the
continnance of the provision in the Act.

Hon. C. G. Latham: Such a provision en-
eourages work.

The PREMIER: Everything a taxpayer
does encourages work. Every penny spent
on the purchase of food provides work for
someone else, but that expenditure is not
allowed as a deduction. This particular de-
duction is not allowed in any other State.
The next provision refers to deductions for
contributions to dependants. In order to
remove anomalies and to facilitate adminis-
tration, a variation of practice regarding de-
ductions for dependants has been provided
for, Every person contributing towards
the support of a dependant, as defined
in the measure, will receive a dedmetion
of the actual amount contributed, with a
maximum of £40 per annum. The existing
provision for allowing the “married” statu-
tory exemption, under certain conditions, to
single persons with a dependant will be dis-
continued. Tf a single man contributed £26
towards the maintenance of a dependant, he
was allowed the deductions to which a mar-
ried man was entitled, and would not pay in-
come tax until his salary exceeded £200,
whereas the single man without a dependant
would be entitled to no such deductions, We
think it fair that the individual should be
allowed to deduet whatever he pavs on ac-
count of his dependant and not, merely be-
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canse he contributes, say, £26, receive the
benefit of an additional £100 on account of
the statutory exemption. Coming to the
taxation of the income of deceased persons,
at present there is power to assess only the
last complete wear prior to death. In
futnre, tax will be payable in respect of all
complete vears not assessed and paid at the
date of death and, in addition, the income
of the part of the year ending on the date
of death will be subject to assessment. A
man might die two days before the year
ended and might have earned £2,000 during
that year. Yet under the existing system,
his estate would not have to pay income
tax for the incomplete year. Under this
Bill, whatever he would have paid in incomne
taxation had he lived, his estate will have to
pay asz income tax for the year.

Hon. C. G. Latham: You continue the in-
come tax up to the time of his death,

The PREMIER: That is so, and that is
where we are going to get some additional
revenue. A doctor or an architect might
die and he may have been dead three or four
months before his aceounts are sent out.
Sueh aecounts in future will go into the in-
come tax assessment for that year. Cases
sometimes oeceur where taxpayers include
each year in their returns a proportion only
of their husiness profits in ratio to the cash
actually rveegived in that year. Examples of
this class ave persons who sell land and
buildings on extended terms in the course of
& business. There are others, too, snch as
professional men who compile their retwrns
on what is known as a. cash basis, that is on
the basis of fees actually received. Under
the Bill it is provided that where an execun-
tor receives amy amount which is in the
nature of corpus in his hands, but which
would have been income in the hands of the
deceased had he lived, such amount shall be
subject to tax, Examples are (1)instal-
ments of the sale price of a property in the
case of a speeulative builder or land vendor.
(2) Ontstanding fees due to a deceased pro-
fexsional man and carned prior to his death.
*As to leases, at present premiwms received
by a freeholder for the grant of a lease are
assessed as income in the vear of receipt.
This practice will be continued, but a form
of averaging will be applied in view of the
fact that when several vears rent iz com-
muted inte a large single premium, it im-
poses hardship on the taxpayer to pay at
the higher graduated rate of tax upon that
amount as though it werc the normal year's
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income. In the case of amounts paid as
«onsideration for the assignmnent or transfer
of leases the Bill provides for a deduetion
to the payor spread over the term of the
lease, while the econsideration will be in-
cluded in the income of the recipient in the
year of veceipt with a form of averaging
similar to that applied to premiums on the
granting of the lease. A man paving £30
per week for a hotel might also have paid
£5,000 as ingoing. If the owner of the
premises received £5,000 in one month and
died, probate would have to he paid on the
£5,000, hbut under the Bill income tax would
be charged on the £5,000. .\ distinet hard-
ship was imposed under the old system.

Hon. C. (. Latham: You had to make
provision for it.

The PREMIER: No, we did not.

IIon. C. G. Latham: It is rather dangerous
to make that provision, te tax on the amount
he carned during the year,

The PREMIER: Yes, he wonld have to
pPav tax oy the earnings of the vear, bat
spread over three years. He wonld only
be charged on the full amount of £1,000 at
a lesser rate. Tt is really giving relief.

Hon, C. G. Latham: Is that uniform
thvoughout Australia?

The PREMIER: Yes. I should sax that
ail gontained in the Bill is uniform, except
one or two minor points. Leaseholds from
the Crown ocenpicd for the purposes of pri-
mary production are exeinded from the type
of leases to whivh the Bill applies. Other
Crown leascholds, including mining lenses,
will, however, he subject to ils provisions.
In another part of the Bill bona fide prospec-
tors are protected from taxation on the sales
of their gold mining leases, The present Act
provides for a deduction to a lessee spread
over the term of the lease in respect of the
value of improvements offected under
covenant, and covrespondingly the lessor
should be assessed on the benefit received by
him. This has been done in the Bill. Apart
from reasons of equity, which justify the
alteration, it has been found that the ahsence
of such a provision opens the way for eva”
sion throngh Jessors arranging schemes to
avoid tax by diverting what would otherwise
be rental income into capital improvements.
There have heen schemes among varions
peaple to dodge tuxation of this sort, but this
amendment will make the law definitely clear.
The present practice of dssessing partners
on their individual interests in a partnership
will be eonfinued as a general rule. How-
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ever, the existing Act contains no provision
to prevent loss of revenue due to the forma-
tion of fictitious tamily partnerships primar-
ily for the avoidance of taxation. The Bill
remedies this by providing for the assess-
ment of a partnership at the rate of tax pay-
able by the dominant partner in those cases
where the other partners do not have the real
and effective control of their shares of the
parinership tneome, It may be that o man
has a husiness bringing in £5,000 a year pro-
fit, on which he lias to pay tax at the rate of
25, 6d. in the pcund. If there were four
members of his family in the partuership,
they would have only £1,000 each, on which
they would pay inecome tax at a mueh lower
rate. Tf the partnership were not really a
legitimate one, the provisions of the Bill
would apply.

Hon. C, (i. Latham: Whoe is going to deter-
mine that? That is where argument starts
hetween the taxpayer and the Commissioner
of Taxation.

The PREMIER : Still, they should not be
allowed to execute deeds of partnership by
which they can ddefraud the State and pay
only one-gquarter ¢f the rate of tax that they
would legitimately pay. A man may have
two or three children and take them into
partncrship with Iim and so reduec the rate
of income tax payable. He is really getting
relief at the expense of other taxpayers. We
want to cut that out. Dealing with trusts,
the present Aet provides for the assessment
of the beneficiaries if they are entitled to the
income of the trust, and for the assessment
of the trustees to the cxtent that no one is
presently entitled. These trusts are, however,
sometimes used as a deviee for the avoidance
of tax. The Bill continues the existing prae-
tice in regard to the penerality of trusts, but
provides for the assessment of the trust in-
come to the settlor if the trust is revoeable
or if the trust is in favour of infant children
and the settlor is still living, A lot of this sort
of thing is done for the purpose of dodging
income taxation. They settle an amount on
their children and are in a position to revoke
it after three or four vears. They have heen
receiving income all the time, yet becanse
they exeented o doed of trust, the amount of
money in the trust is not subject to taxation.
That position is entirely illogieal and unfair,
and people should not be allowed to do this
kind of thing and get away with it. If it is
a genmine settlement, it is all right, but they
will have to prove that to the satisfaction of
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the Commissioner of Taxation. It is con-
sidered that no person by the device of creat-
ing a trust should be able to avoeid taxation
as he chooses by retaining a power of revo-
cation over the income-producing Pproperty
claimed to have been transferred. The
new provision does not interfere with
the right of any person io ereate
such trusts, but merely prevents a
diminution of his income tax liability
by this form of family provision which is
only open to those who have sufficient
property to enable it to be done. The
arrangement in regard to the assessment of
the income of banks was made some 32 or 33
years ago. It turned out te be inequitable to
the State, and of course banking conditions
are now entirely different from what they
were in those days. Banks are companies,
and as such are at present assessable under
the Dividend Duties Act on profits made in
this State. In addition to the usual dedue-
tions allowed to companies, the banks under
an agreement made many years ago by a
previous Treasurer are allowed a deduetion
for the estimated cost to the bank of bor-
rowed money raised ouiside the State and
employed here. The agreed-upon basis for
the estimate is now gquife unrelated to
present-day conditions. The Bill provides
that the net Australian taxable income shall
he apportioned in ratio to the assets in each
State. This arrangement was accepted hy
the banks at a conference with the Austra-
lian Commissioners of Taxation and has been
adopted by all States. There is no reason
why the banks in Western Anstralia shonld
be subject to considerably less taxation than
in other parts of Australia. They used to
allow 3.7 per cent. per pound of money ad-
vanced to thc State. That was the rate at
which they were borrowing money to lend.
The banks do not do business on those lines
now. A considerable portion of the money
they lend is meney deposited at current
aceount. We were allowing as a deduction
3.75 pounds per cent. on any moneys they
advanced in this State, even though they
Wwere not paying any interest wpon it. I
think it worked out very well under the con-
ditions that existed some 35 years ago, but
iz entirely inapplicable to-day. TUnder this
new arrangement banks would have to pay
more income tax, but i is a fair and reason-
able method of apportionmenf, which has
heen agreed to by all the States in whieh this
legislation has been passed. With respecet to
life insurance companies, these have heen
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assessed on the income from investments ex-
¢luding rents, and no tax has been charged
in respect of preminms received on policies.
In place of these provisions the Bill will
cause to be ineluded as income derived in this
State an apportioned amount of the com-
pany’'s net Australian investment income.
This amount will be determined by the ratio
which the amount assured by policy holders
in this State bears to the swmn assured by
Australian policy holders. Investment in-
come will now include rents as well as in-
terest, and other inecome from property.
There is a proviso that no tax shall he pay-
able until the assets of the company exered
its liabilities. This is very simple, but in the
language eontained in the Bill it is not quite
so easy to grasp at once. The AM.P., for
instance, would be affected. They have a
large building and from the offices in it they
receive ventals. The new C.M.L. building
also brings in rents to the company con-
cerned. Under the existing law all the
moneys these companies receive from rent
are not subject to income tax. By bringing
this matter into line with the rest of Ans-
tralia we will obtain additional revenue. The
other States receive revenue from the same
companies operating in the same business,
This State should get its shave.

Mr, Sampson: Do you say they do not
pay taxation on rents received?

The PREMIER: They have not been
charged ineome tax on moneys received as
rents,

Mr. Sampson: That is remarkable.

The PREMIER: Insurance companies
other than life at present pay tax on an
arbitrary amount of 2.3 per cent. of the
premiums received. Under the provisions
of the Bill they will be treated as ordinary
companies, and taxed on the actual profits
made. That is a fair and reasonable method
of taxation.

AMr. Marshall: Whatever you do, do not
be teo hard upon them.

Hon. . G. Tatham: I would expeet you
to he a friend of theirs,

The PREMIER: We are not being hard
upon them, but we shall get more money
from them than we have had in the past.

Mr. Marshall: Do as the Opposition did,
tax the sustenance worker.

Hon. C. G. Latham: If we had taxed them
as much as you have we would be ashamed
of ourselves. Put them in gaol too becanse
they asked for a iob!
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The PREMIER: I think the hon. mem-
ber's time is up. A good deal of Western
Australian business is eontrolted from out-
tide the State. I remember the member
For Cuildford-Midland (Hon. W. D. John-
son) introducing this matter some seven or
cight vears ago by way of a motfion. He
gave some siartling information to the
House as to what was happening. 1t is a
fact that this State lLas not the means of
taxing on all profits that are carned in this
State. Many of those profits go to the other
States, wheve of course taxatlion is paid,
although the profits were earned here, The
Bill seeks to remedy that. This part of
the Bill relaics to branches of overseas
businesses and fo locul eompanies in which
praectically all the shares are held by a
parenl eompany which supplies the goods
offered for sale here. Experience has shown
that profits made in this State have been
depressed by the inflation of the priee at
which goods are charged to the branech or
local company. Goods that a firm would
sell in its own shop in another State al a
shilling eome here to he sold for 1s. 6d.,
although they still cost the firm the same
amount to produce. The existing Aect gave
the Comniissioner power to assess such
companies on a percentage of turnover if
he was dissatistied with the profits as shown
hy the accounts of the braneh or loeal comn-
pany. This power has, however, hecome in-
effoctive, hecanse of the practice of inter-
posing more thun one company between the
produeecing and the selling ecompanies. One
company may lold shares in another com-
pany, and the profits made bx one may be
transferred to another. The Act has becn
an awkward one to administer in that re-
speat. The Bill provides that where a busi-
ness iz eontrolled by non-vesidents, and the
Commissioner is of opinion that the profit
diselosed is less than might be expected to
arize from the business, the taxpayer sholl
be linble to nssessment on such amount of
the total receipts as the Commissinner de-

termines. There we have the Commissioner
again.
Hon. €. G. Latham: T ean see a niee

argnment hrewing there.

The PREMIER: It is time we did argue
the point with people who have mnde pro-
fits in this State and have been dodging
their just obligations,

Hon. €. G, Latham: T agree, but there
should be some formuta.
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The PREMIER: There will be. With re-
gard to Alm businesses controlled abroad, .
a practice has grown up of forming an Aus-
tralian eompany to distribute the films pro-
duesd in other countries, the Australinn
company paying to the producing company
4 perecentage of hire, or a percentage of
the theatre takings according to the terms
of the contraet with the exhibitor. In the
case of an interstate business which has
branches in all States the business of the
whole company will be assessed, and the
purelits apportioned on the proportion of
husiness done in each State.

Hon. C. &, Latham: T do not like the
wording.

The PREMIER: I do not like handing
myself over body and soul to the Commis-
sioner of Taxation.

Hon, €, G, Latham: He npever seems to
bave any friends.

The PREMIER: As Treasurer I have a
warm spot in my heart for the Commis-
sioner, but as a taxpaver T may be a little
antagonistic towards him. I am, however,
prapared to ftrust him to do justice to all.
This method has worked out all right in its
application.  Whilsi the Commissioner is
anxions to get all that is his due I do nat
think he wants to rob the taxpavors,
although we may sometimes feel we have
been rohbed when we have paid certain tax-
ation. As a contraet between the producine
and the distributing eompanies is made out-
side Australia the profits derived by the
former must, in the absence of some speri-
fic provision to the contrary, be regarded
as derived outside Australia, thus eseaping
local income tax. The terms of the contract
between these companies are invariably
arranged so that little, if any, remains to bo
taxed in the hands of the Australian distri-
buting ecompany. The veal profit is maide
overseas, and very little taxation is obtain-
able in this State. This has been a matter
for negotiation between the Commonwealth
Government and the other States for manv
vears, It is considered that the large pro-
fits made by the foreign producing com-
panies as a result of the exhibition of their
films in Western Australia should not
escape income tax. The Bill therefore pro-
vides for the imposition of tax on 30 per
cent. of the gross income payable to Lho
overseas company. Power is also given to
the Commissioner to vary the percentage if
it is proved to his satisfaction that this
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eourse should be followed. It is a reason-
able assumption that a profit ix made ont
of the exhibition of films.

Hon. C. G. Latham: If companies can
make a profit now they can still further re-
duce profits.

The PREMIER: The 30 per cent. of the
amount collected for the exhibition of films
will he deemed to bhe income and profit, and
ineome tax will be collected on the 30 per
cent. A matter of 70 per ecent. will be
allowed for manufacturing eosts.

Hon. C. G. Latham: Are yon referving
to the exhibitors?

The PREMIER : To the film distributors.
They come here and distribute films and do
so without making a profit at all.

Hon. C. G. Latham: What is to be de-
rived by imposing & 30 per cent. taxation on
non-existent profits?

The PREMIER : The 30 per cent. will he
on the amount that is charged for the film.
It is estimated that 30 per cent. of the total
turnover in thas class of business represents
profit, and the eompanies will he taxed ou
that 30 per cent. The method that will be
adopted, while not satisfactory te those eon-
cerned, is recognised as a fair and equitable
method in the circumstances, and is now the
law praetically throughout Australia. Pro-
vigions have heen ineluded in the Bill, with
respect to insurances effecfed with non-resi-
dents, with the objoct of ensuring that
where Western Australian property is in-
sured the premioms shall be subject to tax
in this State, Under the present Act non-
residents who have heen seeuring insurance
business on property in this State through
the medizm of resident insuranee agents or
hrokers have been able to avoid Western
Australian income tax. The Bill contains
provisions for collecting tax in these eascs
on an arbitrary basis, where the actual pro-
fit on such transactions eannot be ascer-
tained. Insurance contracts covered hy the
new provisions do not inglude those of life-
insurance. If it can be shown that no proiit
is made the Commissioner can then make
whatever allowance he likes. Those people
who make a profit will have fo pav, and
those who can show by documentary evidence
that they have not made a profit, can be
charged at the lesser rate if the Commis-
sioner 1s satisfied.

Mr. Marshall: What about all the money
that goes into their pockets through lapsed
policies?
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The PREMIER : This refers to fire insur-
ance.

Mr, Marshall: If you answer the ques-
tions of the member for Victoria Park with
regard to the totalisator you will hear of
amounts that you can very well tax.

The PREMIER: The answers will be
given to-morrow. I now wish {o refer to
the limitation of fime for the amendment
of assessments. Under the present Land
and Income Tax Assessment Act theve is
no limit of fime with respeet fo the power

of the Commissioner to amend assess-
ments to ensure their completeness and
accuracy, The Dividend Duties Act

gives no expressed power of re-assessment.
Under the Bill companies will be treated
like individual taxpayervs, but various rve-
strietions have been imposed on the Com-
missioner’s power to make retrospective
asgessments. Amendments to assessments
may be divided into three classes {1) where
there iz fraud or evasion—the period
allowed for amendment will be unlimited,
(2) where there has been a full and true
disclosure by the taxpayer of all the facts,
the period will be limited o three years, (3)
where there has not heen a full and true
disclosure of all the facts but there is in-
sufficient evidence to prove fraud or evasion
—the period for rc-opening assessments will
be limited to six years. It was unlimited
before. The Commissioner in any ease will
be debarrved from re-opening an assessment
for the porpese of applying a fresh inter-
pretation of the law, exeept, of course, as
the result of the determination of an object-
tion lodged by the taxpayer. Under the
present Aet banks and companies paying
interest are assessable only ag agents, and
are not assessable on interest paid on deben-
tures. These provisions are not always
cffective beeause, if the interest-bearing de-
posit is withdrawn before the issue of an
assessment, the tax is lost, as the bank or
company are not liable until after notice
of assessment. It is now proposed to mako
the banks and companies liable for the tax
with a right of reecoup from the depositor.
Sometimes foreigners leave amounts hehind,
perhaps £50, £100 or even more, invested in
debentures or on fixed deposit. If they hap-
pen to be short before the time of the assess-
ment, they might release the money and so
the tax would be lost. The provision in the
Bill will make the bank the collecting agency.

Hon. C. . Latham: On fized deposits,
too?
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The PREMIER: Yes. Take companies,
for instance. A eompany might have
£100,000 to invest as the resuli of a sale.
This money would earn a lot of income.
If they withdrew it before the banks were
assessed for the interest, the company might
get away without paying tax on the income
derived from the investment.

Hon. C. G. Latham: Quly so long as it
remains with the hbank would the tax be col-
lected.

The PREMIER : That is so. With regard
to covenants in mortgages with the object
of shifting the burden of income tax, the
provisions of the Bill void covenants or
stipulations in mortgages which bave, or
purport to have, the effect of transferring
in any way the burden of the income tax on
the interest from the mortgagee to the mort-
gagor, T shall be able to give some exumples
of what has happened when the Bill
reaches the Committee stage. The Bill also
provides for the registration ay a taxation
agent of every person, other than a solici-
tor, who charges fees for preparing returns
or acting as taxation agents. If an agent
derives less thanp £10 annually as fees he
will be exempt from registration. For the
purpese of registration, it is proposed fo
appoint a board consisting of the Commis-
sioner, the Under Treasurer—or their sub-
stitutes—and 2 public acecountant. The
funetions of the board will be to examine
applications for registration, and to regis-
ter such persons as are considered tit and
qualified to act as taxation agents. The
board will bhe empowered to cancel the
registration of an agent for preparing false
returns or for his persistent negleet of his
prineipal’s business. If a penalty becomes
chargeable against a taxpayer through the
neglect of a registered agent, the penalty
may be recovered from the agent by the
principal by process of law. Sometimes
taxation agents make out income- tax re-
turns in a way that the taxpayer himself
becomes liable to a penalty. In that case
the taxpayer should have the right to sue
the agent for the mistake made. There is
provision for the cancellation of the agent's
registeation for a mistake that may be
made. This will not affect small people,
but only those who make a business of it
will be liable to a penalty. With regard
to the release of taxpayers from liability
in cases of hardship, the present form of
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relief is limifed to the dependants of a
deceased taxpayer who are in such eircum-
stances that the exaction of the tax would
entail serious hardship. The Bill extends
the relief to any ease where a taxpayer has
suffered such a loss or is in soch
gircumstances that payment of the tax
would involve serious hardship. It is
provided that applieations for relief
will he decided by a board consisting
of the Commissioner, the Under Treasurer
and the Auditor General or their substi-
tutes. If the amount of the tax is £20 or
less, the powers of the board will be exer-
cised by the Commissioner. I get numer-
ous applications from people who are not
in a position to pay income tax, and I may
be hard or I may he generous towards them.
Of course there is always the Commissioner
of Taxation to advise, and effect is given
to whatever he recommends. Instead of
the matter being dealt with by the Trea-
surer it is now proposed that the board to
which I have just referred shall deal with
the application and whatever the board may
decide, after having considered all the cir-
cumstances, the decision will be acted on.
The Bill combines provisions for the assess-
ment and collection of tax on the ineomes
of companies as well as individuals. Hither-
to individuals have been dealt with under
the Land and Income Tax Assessment Act,
and companies under the Dividend Duties
Act. Generally speaking, the scheme of
the Bill is to make alterations to bring
assessment on a uniform basis, but it will
have the effect also of bringing in a cer-
tain amount of inereased revenue, Most of
this will come from companies operating
ouiside the State, and from banks and in-
surance companies which for many years
past have been subjeet to less taxation in
this State than in other States, for exaetly
the same business. There is no reason why
that should e so. It is very diffieult to
make an estimate of how revenue will be
affected as there are so many factors in-
volved, and s¢ many remissions. It is not
expected there will be any great change
in income tax ecollections, but over the
whole field of income tax and dividend
duty we estimate that the effeet of the pass-
ing of the Bill will be to increase revenue
to the extent of between £15,000 and
£20,000, prineipally, as I have said, from
hanks, msurance companies and eompanies
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operating ontside the State which in the
past have withheld from the State its right-
ful proportion of profits made. The esti-
mate i5 & mere hazard, but T think it ean
be said that we shall get something like
the fignres I have stated as a result of the
passing of the Bill. T think I have dealt
with all the matters of importance covered
by the Bill. There are other aspects that
can be discussed in Committee, and when
that stage is reached, I shall be pleased to
give whatever information may be sought
by members. The Bill is somewhat com-
plicated and covers a wide range of sub-
jects. Beeause of that I am prepared to
agree 1o an adjournment of the debate for
a week, so that members may have time to
acquire an understanding of its provisivns.
So as to assist members, I have had pre-
pared a memorandum which is attached to
the Bill, setting out to some extent the pre-
sent position and how it will be affected by
the new proposals. This, together with
what I have smid in explanation, should en-
able members to get a very good knowledge
of the provisions of the measure. Although
I am agreeing to an adjournment for a
week, I would like members to bear in mind
that at the expiration of that time I would
like the Bill dealt with as expeditiously as
possible, because until it is passed, the Bill
o fix the rates of income tax and land tax
cannot be brought forward, nor can the
Taxation Department proceed with assess-
ments. Therefore I trust that the Bill will
be disposed of in a comparatively short
space of time. T move—
That the Bill be now read a second time.

On motion by Hon. C. G. Latham, debate
adjourned.

Sitting suspended from 6.15 to 7.30 p.m.

BILL—FINANCIAL EMERGENCY TAX
ASSESSMENT ACT AMENDMENT.

Seasond Reading,
Debate resumed from the 14th Oectober.

THE PREMIER (Hon. J. C. Willcoek—
Geraldton—in reply) [7.30]: T wish to reply
to one or two statements made by the Leadey
of the Opposition when the Bill was intro-
duced. The first objection raised to the Bill
by the Leader of the Opposition was that it
wonld ereate difficulties for the man in the
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country with two or three employees, be-
eanse he would net know the basic wage, I
shall be very pleased if that is the most ser-
ious objection taken to the Bill. But every-
one employing people on the basic wage
neeessarily has to know what it is and, know-
ing what it is, ean wake the deduetion,

Hon. C. G. Latham: The Premier knows
that the basic wage does not apply to a lot
of industries.

The PREMIER: Even if it does not,
everybody knows what the basic wage is.

Hon, C. G. Latham: He has to collect the
tax on the amount of the basic wage.

My, SPEAKER : Ovder!

The PREMIER: We cannot he expected
to serap an impoitant principle because a
few people might be nninformed as to what
is really ocenrring. It is just as logieal to
say that we should not have a basie wage at
all as to say that we should net have this
principle in taxation because people do not
know what is the basic wage provided, Every-
body has to pay taxation and all have to in-
form themselves as to the principles of taxa-
tion. They have to ascertain what the basie
wage is, and can make arvangements aceord-
ingly.  In any case, the objection of the
Leader of the Opposition would not affect
many people.

Hon. C. G. Latham:
pleyer liable,

The PREMIER:
know the basic wage.

Hon. C. G. Latham: All right I will ac-
cept the Premier’s explanation.

The PREMIER : The Leader of the Oppo-
sition complained that there is diserimination
between the waze-earner and the income-
earner in that the basie wage is exempt, as
it may change from time to time, whereas
the basic income has to be determined at a
definite date, that chosen being the 30th Jane
preceding the tax. That would not make
very much difference to many people. Even
if the basic wage is alteved, to the extent of
£2 or £3 a year, or even {4, it is only people
varning incomes between £193 and £19Y who
will be affected by the alteration. They wonld
be a little worse off than the man on the basic
wage when the basic wage was going up, but
that would be halaneced if ihe basic wage
went down. The basie wage fluctuations are
generally of a very small amount, and would
only affect an infinitesimal number of people.

Hon. C. G. Latham: Tt affects the rate
over the whole period.

It leaves the em-

The employer would
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The PRIEMTER : T know it nffects the rate
to an extent, but there are only a few people
it could affeet at ali, beeause it is only people
earning between v-hat the basic wage was at
the 30th June and what it may be nine
months hence, when there may be an altera-
tion of 1s., which is £2 differcnce a yvear, who
would be affected. I do not know that there
are tmuny people who have an income be-
tween £195 and £197 a vear that it would
affect. In the long run, I suppose the whole
thing would eancel out. The Lender of the
Opposition also made reference to the pro-
vision extending to three vears the term dur-
ing whieh prosecutions can he lodged for
offenecs against the Aet. I can only repeat
what I said 1w  intreducing the Bill.
This principle is used in the Land and
lncome Tax Assessment Act, and it is
just as well to secure uniformity hy
ineluding it in this Aet. The provision will
only be used where frandulent evasion of
the tax has taken place, Tt will not be
utilised in ordinary eircamstances. We have
not a tremendouns stafl of inspectors going
around dealing with the financial emer-
geney tax. There are comparatively only a
few, and those few wonld not be able to go
all over the State in six months.  That
would not be possible unless we put on an
army of inspeetors, and we do not want to
do that. We only want the inspectors there
as a cheek. Tt is often from eight to 12
months before the inspeetors ean make a
check throughout the various portions of the
State. If, during that inspeetion, they find
evidence of something heing wrong, the
Leader of the Opposition surely would not
want to debar the State from eolleeting what
is duoe to it. This is the law in rogard
to income tax assessment. In matters of a
fraudulent nature or deliberate evasion, if
the discovery of the wrong-doing is ascer-
tained in a comparatively short time, the
matter should be rectified and the correct
amount due should be colleeted. TIf it were
thought thai there were a large number of
evasions taking place, we would put on addi-
tional inspeetors, and would not require such
a length of time in whieh to make prozecu-
tions; but there are only comparatively fow
people concerned, and we do not want to
waste money in checking up on those by
appointing more inspectors in order to
launeh proseeutions within a shorter period.
The very fact that there are inspectors ap-
pointed who are likely to drop in on any-
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body polices the Bill to such an extent that
there is not much evasion; but if there were
no inspeetors there might be deliberate
cvasion by many people. We do not want
to overdo the thing by having dozens of
inspectors appointed to pelice the Aet. T
think o ease has been made out for the
longer period. The member for West Perth
{Mr, MeDonald) expressed the opinion that
the extension of the term was dangerous, in
view of the severe penalties preseribed by
the Aet, but said he would have no objection
to going back three years for fraud. It is
for cases of that nature that we wish to
make provision. If we can protect the rev-
enue of the State without the expenditure
of too mueh money, it will be in the best
interests of the State, and will e much
better than spending a lot of money pro-
viding inspectors to go around to ascertain
what is going on in less than six months.
I hope the Bill will be passed.

Question put and passed.
Bill read a second time.

In Committee.

Mr. Sleeman in tle Chair; the Premier
in charge of the Bill.

Clause l—agreed to.

Clanse 2—Amendment of Seection 2 of
the principal Act:

Hon. C. G. LATHAM: In this clause, the
Premier proposes to set out what the basic
income is. He proposes to impose a tax on
the basie income as at the 30th June. [
want to point out that this is not as simple
a matter as the Premier thinks, as far as
country people are concerned. It is not a
guestion of country people endeavouring to
evade the tax, but of their understanding it.

The Promier: We have altered it every

vear,
" Hon. C. G. LATHAM: We have altered
it, but we bave fixed the sum of money. We
liave said that £3 15s. shall be exempt from
the Act. That is a definite sum. Now we
are going to say the basic wage.

The Premier: That is a definite sum,

Hon, C. G. LATHAM: It is indefinite.

Thé Premier: At the present time.

Hon. C. G. LATHAM: Yes, at the
moment. The Premier knows that there is
a great deal of employment of people in the
country and that those people are on a rate
below the basie wage.

The Premier: They will not he affected.
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Hon. C. G. LATHAM: They will he
affected.

The Premier: Those helow the basic wage
do not pay the tax.

Hon. C. G, LATHAM: It may be that
they arc employed at £3 14s. or £3 16s. The
person does not know what the basic wage
is. The Premier says that is not so. But
I kad an instanee the other day. A person
wrote to me and told me that he had em-
ployed 1wo shearers. They told him they
would affix the finaneial emergency and hos-
pital tax stamps. When he got the receipt
he found that there was only a penny duty
stamp affixed. The employer was liable as
well as the shearer.

The Premier: That is a different mattor
altogether.

Hon. C. G. LATHAM: I know. But T
am telling the Premier the difficultics that
oceur. This man did not know whether he
shounld charge these men at the rate of 1s.
in the £ or 4d. in the £. I am not sure my-
self at what rate they should be taxed. 1
told him to pay 1s. and then apply for a
refund, But that is a clumsy method.

The Premsier: This clanse does not refer
to that at all, .

Hon. C. G. LATHAM: I am referring
to what the hasie wage and the basic income
are. If the sum bhad been fixed at £3 153z,
and the rate was inereased a penny for
every 30s. above that

Mr. Cross: What about moving for a rate
of £4%

Hon. C. G. LATHAM : If the hon. mem-
ber would support that I would do it fov
him.

Mr. Cross: I will.

Hon, C. G. LATHAM: Get a few of your
friends on the erossbenches to support you,
and there will be a first-class squabble be-
tween the Leader of the House and some of
his supporters. T do not think I need sup-
port the hon. member in that direction. But
I am sorry that the Treasurer has not agreed
to do what he did previously. Every year
I have known this Bill to be introdnced
there has been disagreement between the
two Houses. On one occasion an undertak-
ing was given by the representalive of the
Government in another place that this tax
wonld be reduced and would be simplified.
It has not been simplified at all but has heen
made more difficult. One question to which
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the Treasurer did not reply was as to what
he proposed to do with the sustenance
worker who, over a year, earns less ithan
the basic wage.

The Premier: I said the other night that
he does not pay the tax.

Hon. C. G. LATHAM: He did pay up
to when I drew attention to it.

The Premier: He has been gefting remis-
sion.

Hon, C, G. LATHAM: So long as that
is simplified I do not mind, but it is not fair
that 0s. should he deducted at the end of a
man’s period of ewmployment, and thai
he should then have to apply for =
refund. It is difficult to get refunds
from the Taxation Department. I assure
the Premier that a promise was given
to reduce and simplify this tax. If another
conference be suggested, I shall not support
it. T shall stand firm against our legislas-
ing by three managers from each House, It
is wrong in principle and the time has
arrived when the practice should be checked.

Mr, STYANTS: I support the clanse. In
the matter of exemption, workers on the gold-
fields have never received equal treatment
with those in other parts of the State. The
basic wage on the goldfields is £4 7s. while
in the metropolitan ares it is £3 14s. 11d.
Workers in the metropolitan area and in the
South-West Land Division have been exempt
from the tax, but not so those on the gold-
fields. The extra 12s. 1d. is paid to workers
on the goldfields to meet the inereased cost
of living there, particularly rent, but it does
not compensate for the extra disabilities and
expenditure involved. If a fixed amount
were stipulated, it would have to be over
£4 7s. a week to meet the needs of the gold-
fields. Year after vear a farcical position
has been ereated by fixing a sum about 2s.
above the then cxisting basic wage, in that
the basic wage has subsequently been in-
creased shove the exemption. The amount
fived last session was £3 13s., but in the last
quarter the basic wage for the South-West
land division was raised to £3 15s. 10(d.
Workers in that part of the State then be-
came liable for emergency tax, and the pay-
ment of it reduced their earnings below that
of a worker in the metropolitan area. The
Leader of the Opposition spoke of the diffi-
culty experienced by employers in the
country to ascertain the amount of the basie
wage. Every alteration is published in the
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Press and no difficulty need avise on that
account.

Clause put and passed.
Clauses 3 to 6, Title—agreed to,

Bill reported without amendment and the
report adopted.

BILL—STATE GOVERNMENT
INSURANCE OFTICE.

In Committee.

Resumed  from the 12th Oectober. Mr.
Sleeman in the Chair; the Minister for
Employment in charge of the Bill.

Clause 1—Short Title (partly considered) :
Clause put and passed,

Clause 2—Interpretation:

Mr. WATTS: I move an amendment—

That the decfinition of ‘‘Accident insurance
business’'’ Le struck out.
T do not propose to labour the guestion ns
I made the position plain when the Com-
mittee stage was first proposed. I indicated
that i€ was not necessary at this juncture at
any vate that the State Insurance Office
should have the power to conduet this elass
of business. If this amendment is success-
ful, it will entail the striking out of the re-
ference to the definition in the same clause.

The MINISTER FOR EMPLOYMEXNT:
I cannot aecept the amendment, The elause
will give the State Officc the legal right
to carry out insurance business based
on the definitions. If is hardly reasonable
that the State offiec should be limited to
workers’ compensation and cemplovers' lia-
bility business, as those types of husiness
are the least satisfactory from an insurance
point of view. Of the other types of insur-
ance cnumerated, the State Office has had
experience and is transacting business to a
limited extent.

Mr. MecDONALD: I hope members will
aceept the amendment because it follows
logically on what has happened in respect to
State insurance. The whole thing has a
historical background. We found ourselves
with the State Insurance Office as an aceom-
plished faet. Although it was operating
illegally, it was there, and to stop it wounld
have been a matter of difficulty. The recent
select rcommittec approached the whole
matter in a commendable spirit. All its
members eame to the conclusion that the
past operations of the State Insurance Office
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should be legalised, and that we should allow
the office to continue to funetion on the
lites of its main operations so far, namely,
workers’ compensation and employers’ lin-
bility. There is a feeling that those two
lines of insurance are coming more and
more within the province of the State, as
being in the nature of soeial services. But
as regards other insurance such as fire and
aceident the Bill proposes to plaec on the
statule-book provisiens for which there is no
mandate, and which are already fulfilled by
private companies. I support the amend-
ment.

Amendment put, and a division taken
with the following result:—

Ayes 16
Noes 24
Majority against .. 5

AYES,

Mr. Boyls Mr, Patrick

Mrs. Qardell-Oliver Mr, Sampson

Mr, Ferguson Mr. J. M. 8mith

Mr. Hill Mr. Thorn

Mr, Latham Mr. Warner

Mr. Mann Mr. Watts

Mr, M¢Donald Mr. Welsh

Mr. North Mr. Mclarty

(Teller)

Nues.

Mr. Coverley | Mr. Needbham

Mr, Cross Mr. Nulsen

Mr. Doust Mr. Panton

Mr. Fox Mr. Raphael

Mr. Hawlke Mr. Rodoreda

Mr, Hegney Mr. F. C. L. Smitk

Miss Holman Mr. Styanta

Mr. Hughes Mr. Toankin

Mr. Johnson Mr. Troy

Mr. Marshall Mr. Willeock

Mr, Millington Mr. Withero

Mr. Muaosie Mr. Wilsen

{Teiler.)
PAIRS.
AYES. Nora.

Mr. Keenan Mr. Collier

ATr. Stubbs Mr. Wize

Mr. Brockman Mr, Lambert

Amendment thus negatived.
Mr., WATTS: I move an amendment—

That in the definition of ‘‘Insurance husi-
1uess’? the following words be siruck out:—
‘“Fire insurance business, marine insurance
business, and the business of undertaking lia-
bility to moke good any loss or <amage con-
tingent upon the happening of a specified
event.”?

The amendment i= intended to delete from
the Bill the power to conduect the various
tvpes of insnraner mentioned Tb~ defini-
tion is too wide. I doubt whetser an vrdinary
insarance eompany wounld undertake in gen-
eral terms to deal wiih liability to make good
any loss or damage confingent upon he
happening of a specified event. 1 hope and
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believe that in time some other means will
he found of dealing in a satisfaetory manner
with employers' liability and accident insur-
ance business. Fer that reason I subscribe
to their inclusion in the Bill. No such argu-
ment ¢can apply to fire and marine insor-
ance, which are properly the subject of pri-
vate enterprise.

The MINISTER FOR EMPLOYMENT:
I have said that it would be nnreasonable to
ask the Btate Insurance Oftice to deal only in
those elasses of insurance which ave the least
satisfactory, and that statement I regard as
a suflicient reply to the amendment. 1 may,
however, quote irom paragraph 14A of the
Select Committee’s report, which was dis-
sented from by the member for Katanning
and the membzr for Murray-Wellington.
The paragraph states that the publie shonld
have the opportunity of obtaining fire and
marine insurance cover from the State In-
suranee Office, where expenses with those
classes of insurance would not be nearly so
heavy as those now charged in the premiums
demanded by private companies. The words
proposed to be sbruck out also authorise the
State Insurance (MBce to insure motor cars
against aecident and crops against damage
by fire or hail. The amendment should be
defeated.

Mr. WATTS: The Minister referred to a
paragraph in the report of the select com-
mittee in which it is stated that the publie
should have an opportunity to get every
class of insuraunce {rom the State Govern-
ment Insurance Office, and went on to say
that the expenses of the State office wounld be
mueh lower than those of the private, tariff
or other companies. 1 very much doubt if
that is so. As he has raised the point, I pro-
pose to deal with i for a few moments. We
have no guarantee that the expense ratio of
the State office, it it was to effect fire insur-
ances in opposition to other tariff or private
companies, betweon whom there is at present
considerable competition, would he such as
to enable the office to carry out that work at
any considerable saving. When speaking
on the motion Lo consider the Bill in Com-
mittee, I referred to two insurance companies
econducted in New Zealand by the Govern-
ment. One operated in eonneection with acci-
dent insurance nnd the expense ratio was
ahout 20 per cent.. while the other office dealt
with fire insurance business and had an ex-
pense ratio of 42 per cent. I pointed out
that the expenses in conneection with the fire
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business were mare than double that assoam-
ted with workers' compensation or accident
business, The reason for that was probably
that workers' epmpensation insuranee was
more or less compulsory and was obtained
easily, whereas fire insurance and personal
aceident ot sickness insurance, as well as
other types of insurance, were diffienlt to get
and almost impossible without considerable
canvassing of individuals in order to secure
the business. If the State offiee proposes to
engage upon fire snd marine insurance, and
is to be content to sit down waiting for appli-
cations for policies, possibly the ex-
pense ratio moy be comparable with that
associated with workers’ compensation
business,  On the other hand, if the office
is able to wundertake other eclasses of
insurance, then I contend it will have to
go about it in the proper way and seck the
business, in whiel ecirenmstances I Delieve
the State office will find itself in the same
expense ratio position as the New Zealand
fire insurance office, and thereby comparable
with the experience of companies that are
carrying on business in this State. The
Minister also said that the risky class of
insurance business was heing leff to the
State Government Insuranece Office. I shall
not reiterate what I said previously on that
point, but I can sav, in addition, that the
State oflice is not finding the husiness of con-
dueting workers’ compensation and em-
ployers’ liability insuranee a particolarly
risky item. Even allowing an expense ratio
that members of the seclect eommittee con-
sidered reasonable, namely, 10 per cent,
there is a considerable margin between the
premiums received and the eombined losses
and administrative expenses, particularly
during the past five years. Certainly the
experience during that period has not been
unsatisfactory. There is ample evidenee to
show that the State Government Insurance
Office ean meet expenses, I believe the doty
of the State in this mditer will have to be
reviowed in due course, but it is the duty
of the Government to give employers ecover
ab eost price, and there is no need for the
State Government Insuranee Office to maka
a profit.

Amendment put and negatived,
Clause put and passed.

Clauses 3 to G—agreed to.
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Clanse 7—Administration:

Hon. C. G. LATHAM: Subclause 6 sels
out that, in relation to the administration
of the State Government Insurance Office,
Sections 7, 8§, 9, 10, 11, 12, 13, 14, 16, 17
{Subsection 2), 19, 20, 21 and 22 of the
State Trading Concerns Act shall, so far as
they can be made applieable, apply as if
the State Insurance Officc were n State trad-
ing concern. This is a slipshod method of
drafting legislation. The proposal is that
the State Insurance Oftice shall not he re-
garded as a trading coneern but as an ordin-
ary business underfaking. Ileve 14 scetions
are lifted from the State Trading Conecrns
Aect and, by the mere mention of the section
numbers, are made to apply to the State
office. The proper way would have been to
include the sections referved to in the Bill
itself. Why was that not done? The cost
of printing would be very little more. If
included in the Bill, administration would he
facilitated and the public would have a
knowledge of what the MAet contained, T
hope the Minister will give consideration te
the matter and, if possible, have the seetions
mserted in the Bill in the Legislative Coun-
cil.

The MINISTER FOR EMPLOYMEXT:
Originally it was intended that the State
Government Insurance Office should be estab-
lished as a State trading eoncern operating
under the State Trading Concerns Act. The
members of the select committee considered
that the tramsaction of insurance husiness
on the restricted basis emhodied in the Bill
could not be remarded as RState trading in
the ordinary sense of the term, and we
unanimously agreed to vecomwend fo Par-
liament that the State Inswrance Office be
cstablished under a separate Act. We then
had to consider the admmistrative powers
that were necessary and, after consultation
with the Solicitor General, we agrecd that
the appropriate provisions of the State
Trading Coneerns Aect conld be used for the
purposes of the State Insurance Office. De-
partmental officers who will be charged with
the responsibility of conducting the affairs
of the office will have no difffeulty in becom-
ing acguainted with the provisions of the
State Trading Concerns Aet, and if any
memhber of the public desires to ascertain
what they are, no diffiealty will he experi-
enced in getting that information. T do not
think any diffienlty wil he ecreated, but
nevertheless T am prepared to give consider-
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ation to the suggestion by the Leader of the
Opposition. If it is thought that the -
clusion of the sections ax clauses in the Rill
will be helpful to the officials and to the
eneral publie, action toward that end can
be initiated in the Legislative Couneil.

Hon, C. G. LATHAM: I am pleased that
the Minister will give consideration to my
suggestion, It is not easy to get copies of
statutes in the eountry towns. The publie
have a right to know what the law sfates. I
understand that the seetions refer to the
administrative side, but T earnot undevstand
why the Solicitor General conld even sugzest
that the method adopted in the subelause is
the proper way. The Parliamentary Drafts-
man should know that what is included in an
Act of DParliament should be set out as
simply and clearly as possible. 1 am glad
to have the assurance of the Minister ihat
my suggestion will he eonsidered.

Claure put and passed.
Clauses 8, 9—agreed to.

New Clausge:

Mr. WATTS: I move—

That the following mew c¢lause he added to
stand us Clause 10:—**This Ae¢t shall continue
i foree until the 31st day of December, one
thousand mine hundred and forty, aml no
longer.’’

Mr. MeDONALD: T hope the Committec
will agree to this amendment. After all,
this statute is to a large extent experimental,

Mr. Marshall: After ten yvears!

Mr, MeDONALD: One reading the cvi-
dence of the Governmment Statistician will
appreciate the statement that the financial
results of State insurance are still largely
a matter of conjecture. The Government
Statistican did not pretend to know the com-
plete results, for he said it was almost im-
possible to determine from past reeords pre-
cisely what the hability might he, and what
premiums would be required to meet con-
fingent liability of this sort. So I hope
the Commnittee will recognise that the legis-
lation covering the State Insurance Office
should eome up for review at fixed times.
Then, if expericnee should justify the con-
tinuation of the system, it will be merely a
matter of passing the ordinary continuation
Bill, of which we have a number to pass
every session. If, on the other hand, ox-
perience shows that too great a liability on
the taxpayers is entailed, then PParliament
will make such provision as it thinks fit.
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While in some States of Australia, and in
New Zealand, and in parts of America thers
has been a system of State insnrance, the
desirability is not by any means yet assured.
In England, the matter was discussed by the
House of Commons, and a select committee
sat in 1919 to consider the question of
workers compensation and how far it shonld
be made the funetion of the State. That
committee, after investigation, reported
against State insurance, but sef up the alter-
native of State supervision. So a Govern-
ment departmental ecommittee was appointed
to supervise the work of all insurance eom-
panies operating in the ficld of workers’
eompensation. That committee Iaid down
the prineiple that the total expenses should
not exeeed 30 per cent. of the premium
income, and also prescribed a maximum rate
of 5 per cent. to he paid in eommission. It
was believed that this ratio of 30 per cent.
expense to premium income was the lowest
at which the husiness eould satisfactorily
be done. The companies loyally accepted
the departmental committee’s recommenda-
tion, and they have ever singe worked upon
that percentage. Last year there was a
move in the HHouse of Commons to pass a
Bil} which involved a certain measure of
State insuranee and workers' compensation.
However, the Bill was rejected on the second
reading, one of the reasons for its rejection
being that State supervision was giving all
the advantages claimed for a State insur-
anee offier, without the cost of setting up an
offiee, without the liability involved for the
taxpavers, and without invading a field
which could he covered by private enterprise.
This idea of State supervision is by no
means hew, even in Australia, for in 1911
a Bill was introduced in the Commonwealth
Parliament with the idea of setting up super-
vision over workers' compensation insurance.
Three such Bills were introduced between
1911 and 1915, T think Sir George Pearce
mtroduced one.

Mr. Marshall; And I think it was the last
Le will ever introduce.

Mr. McDONALD: He has introduced so
many good Bills that maybe he has earned
a rest.

Mr. Marshall: I know he has introduced
many c¢rook Bills,

AMr, MeDONALD: As T say, this idea of
Government sapervision has worked well
in England, and perchance in three years’
time this House may decide that the same
svstem might be preferable to State insur-

7

ance. I mention these circumstances to
emphasise the fact that State insnrance is
not the only idea for improving the posi-
tion regarding workers’ compensation.

The MINISTER FOR EMPLOYMENT:
The proposed new clanse would put a time
limit on this legistation, which would then
have to be continued from time to time.

Mr. Marshall: A few more of these con-
tinuation Bills, and we shall have no time
for any other form of business.

The MINISTER FOR EMPLOYMENT:
The arguments put forward in favour of
this proposed new clause do not convinee
me that we should adopt it. This legisia-
tion is not of an emergency type, neither
is it experimental. The State Insurance
Office has heen operating for ten years, aud
although it has been operating illegally the
experience gained in the ecarrying on of the
office has been suofficient to show that the
office has justified its existence, and has
proved that it is capable of efficiently earry-
ing on certain classes of insurance business.
State insurance has been legally operating
in other States of Australia and cerfain
other countries for many years, and to my
knowledge no State insurance office has ever
been closed by any of the Parliaments con-
cerned. Therefore it seems to me unneces-
sary to put a time limit on this proposed
Act of Parliament. If the Parliament of
1940, or any other future Parliament, should
think that alterations should be made to this
legislation, that Parliament will have power
to make the alterations. The select com-
mittee unanimously agreed that the State
Tnsurance Office should be legalised so that
its future operations might be ecarried on
within the law., Therefore it does not ap-
pear logical that we should limit the opera-
tions of the legislation to a period of three
years.

Amendment put, and a division taken with
the following result:—

Ayes .. - .. 16
Noes .. .- .22
Majority against .. 6
AYES.
Mr. Boyle Mr. North
Mrs. Cardell-Oliver Mr. Patrick
Mr. Ferguion Mr. Sampson
Mr. Hill Mr. Thorn
Mr. Latham Mr. Warner
Mr. Manp Mr. Watts
Mr, McDonald Mr. Welsh
Mr. McLarty Mr. J. M. Smith
(Teller )



NOES,
Mr. Coverley Mr. Needham
Mr. Cross Mr. Nulsen
Mr. Doust Mr. Panton
Mr. Fox Mr. Raphael
Mr. Hawke Mr. Rodoreda
Mr. Hegney Mr. I, C. L. Smith
Miss Holman Me. Styonts
Mr. Hughes Mr. Tonkin
Mr. Marshall AMr. Willcoek
Mr, Millington Mr. Withers
Mr. Mungle Mr. Wilson
(Teller.)
Palgrg.
AvYEg, Nois.
Mr. Stubbs Mr. Wise
Mr. Brockman Mr. Lambers
Mr. Keenan Mr. Collier

New ¢lanse thus negatived.
Title—agreed to.

Bill reported without amendment and the
report adopted.

BILL—JUDGES' RETIREMENT.
Second Reading.

[Jehate resumed from the 14th October.

MR. McDONALD (West Perth) [8.30]:
As this Bill has been before the House on
several previous occasions, it does not re-
quire further words from me on its gen-
eral aspeet. It could be made a wore suit-
able measure if it econtained a provision to
enable the Attorney General or Minister for
Justice to obtain the servieces of a judge
at any time, although that judge might have
retived. Under the Bill if a judge retirves
at an arbitrary age of 70 or 72, it will fre-
quently happen that that judge will still
be eapable of a great deal of work. He
may retire at that time, as many other
people have done, still with full capaeity
to work. It may be very convenient to
the State to be able to call upon the ser-
vices of an experienced judge to sit on ¢cea-
sions when there is a pressure of business.
There have been times in England, particu-
larly in the divoree jurisdiction, when
judres who have been on the retired list
have ecome into the courts again and sat,
and if has been possible to get through busi-
ness expeditiously when otherwise there
would have been a congested list. I hope
some provision will be inserted in the Bill
to enshle the Attorney Genmeral or Minis-
ter for Justice to obtain the services of re-
tired judges when such services would be of
value to the State, thus enabling him to
call upon a judge to sit in any partienlar
court for any particular sessions or sittings
when there may be need for additional judi-
cial assistance.

[ASSEMBLY.]

MR. SLEEMAN (Fremantle) [8.52]: The
arguments raised by the member for West
Perth (Mr. McDonald) apply with equal
foree to other sections of the community. I
do not propose to vote against the second
reading, because that would leave it open
for judges to remain in office until they
reach a ripe old age. T bhope that in Com-
mittee an amendment will be moved fo
bring them into line with some of the rest
of the community. Men on the lower rang
of the ladder in the (overnment serviece are
put out at the age of 63 without a pensiou.
Some are put out at that age with a small
pension. Judges who retire with a respee-
table pension, and about whom there is no
question as to established eapacity, are to
he kept on until they reach the age of 70.
I do not sce why judges should be kept in
office any longer than civil servants shounld
he kept in office. No doubt there are
judezes who are eapable of holding office
after they bave passed the age of 65, but
there are also many civil servants equally
capable of retaining office. T do not see
why we should make flesh of one and fowl
of the other. If it is proper to retire eivil
servants at the age of 63, it is equally
proper to retire judges at the same age, 1
hope that in Committee something will be
done to bring the twe into line.

Mr. Hughes: Why not bring the eivil
servants up to the judges?

Mr. SLEEMAN: T should be glad to see
people retire at the age of G0 if they were
adequately provided for. I do not want
to see people thrown on the serap heap at
that age without any provision being made
for them, Many men are thrown out of
work at 60 or 65 without any pension or
anything to live on. T should like to see
everybody able to retire at 60, and provi-
sion made for them so that they eould
spend the rest of their days in happiness
and with pleasure to themselves. 1 hope
something will be done to bring judges and
civil servants into line.

HON. C. 6. LATHAM (York) [B.55]:
I do not oppose the second reading of the
Bill. As it docs not apply to judges now in
office, it does not seem to amount to very
much. We should be very careful not to in-
cur much liability in connection with pen-
sions. We heard the other evening of the
difficulties that have arisen throngh promises
that were made by a former Government.
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My, Sleeman: There is no such thing as
established capacity in this case. -

Hon. C. G. LATHAM: The judges are
very definitely established. 1 suppose that
two of our judges could be retired now if
this Bill were to refer to them, and we
should then be paying pensions to both of
them. At the moment we are not paying
pensions to any of our judges. There was
one judge to whom we paid a pension. He
resided in the Old Country, and we sent the
money away to him.

Mr. Sleeman: We did not have him for
long.

Hon. C. G. LATHAM: What about jus-
tices of the peace who sit on the bench when
over 70 years of age? Not long ago iwo
elderly justices over-rode the decision of a
trained magistrate. Let us turn our atten-
tion to correcting anomalies there.

Mr. Sleeman: That has nothing to do with
this Bill,

Hon. C. G. LATHAM: It shows the in-
consistency of the Government. It certainly
has to do with the administration of ihe
law. Those two justices were over 70 years
of age and they over-rode the decision of a
trained man. We allow men who are scii-
ing in an honorary capacity to have power
to over-ride the deeision of 2 man who ocou-
pies a paid position. The Minister should
turn his attention to that.

Mr. Sleeman: That is no concern of this
Bill,

Hon. C. G. LATHAM: If concerrs the
administration of the law in this State. I
have never seen the necessity for compul-
sorily retiring men at 65 years of age. Thore
are many men who are old at 50, whilst
there are others at 70 who are stili at their
hest. Some of the greatest feats that have
heen performed by our statesmen have been
performed after they have reached the age
of 70.

The Premier: Thev are the exceptions.

Hon. C. G. LATHAM: Many of the
judges in the Old Conntry are old men.
Their decisions are very sound, and their
law is very sound.

Mr. Cross: You conld not say that of our
Judges.

Hon, C. G. LATHAM: By this Bill we
are propesing to retire them at the age of
70, and pay them a pension of £1,000 2 year,
with a greater amount than that for the
Chief Justice. T do not know that that is
sound. It would be preferable to refire them
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after some kind of intellizgence test. Some
might be retived at the age of 350 whilst
others would remain in office well beyond
that age. 1 heard the ex-Premier say in
conneetion with retiring men from the rail-
way service that it amounted to threwing
them on the scrap heap to put them ont at
the age of 65. This State cannot afford to
be too generous in these matters, by putting
out of work men who are still mentally
capable of continuing that work and retir-
ing them on pensions. I do not know why
the Minister does net acecept the suggestion
which has previously been made in this con-
nection, If this Bill is to he a hardy annual
then we should direct our attention to more
profitable legislation.

The Minister for Justice: Yon heard
about yniformity throughout the States.

Hon. C. G. LATHAM: The Minister
omitted to refer to that. It is the only point
he did omit.

The Minister for Justice: I sappose all
the other States are wrong.

Hon. C. G. LATHAM: I am sorry the
Government have bronght this Bill down
again,

MR. MARSHALL (Muarchison) [858]:
To be consistent [ should oppose the second
reading of this I3ill, but if the Government
were consistent ihey wonld not iniroduce if,
[ am not aceusing the (Government of being
the only one to practise inconsisteney by the
introduction of tins type of legislation. How
it ean be veasoned that one small section of
the community has to be more mentally alert
in positinns where mental alertness is of vitat
importance, than would be the ease with an-
other section of the community, I eannot say.
In the position of & judge there is mueh move
danger of mental ineapacity than there is in
many other avecations. Stirange to relate,
usually the persou concerned is the last to
observe the fact that he is not efficient.
Therefore there is a neeessity for an age limit
in regard to judges, and, T will respectfully
suggest, more so in the ease of judges than
in the case of anyone else.

Hon. C. G. Latham: What about members
of Parliament?

Mr. Sleeman: They can go fo any old age.

Mr. MARSHALL: The interjection is
somewhat beside the issue, because after all,
as a couple of our mimbers representing this
State know to their sorrow, the electors
decide that they are too old. We ecan leave
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that question at s¢ny rate in the hands of the
electors, I do not think any of us will last
any longer than that period at which the
electors would consider we have outlived our
usefulness. Why there should be any dis-
crimination in established eapacities as far
as the Civil Service is concerned I fail to
undgerstand. The age of 65 is reasonable, and
having regard to the fact that the judges
when they retire will do so on an adequate
pension, we should not permit them to
oceupy their office after they have reached
the age of 63. 1f I could retire at 65 you,
Mr. Mpeaker, would gei my resignation im-
mediately on my attaining that age. Really
1 would probably break my neck or a leg in
my speed to get to the fypist to dictate my
re~igmation. All the same; 1 am not yet any-
where near 65, While 1 agree there should
be an age linnt 1 am not prepared to dis-
criminate, and I reiterate that seeing that a
judgze refires on a good pension, the age limit
should be 65. I will support the member for
Fremantle if in Commitiee he moves to re-
duee the age limit from 70 to 65. Whilst I
agree with the Leader of the Opposition that
we have to be eareful in respect to over-
loading the Trea:ury with pensions, we also
have to be mighty carefu]l that we do not
overload our judiciary with men who have
reached that stage where they may not be
mentally capable of continuing to discharge
their duties and where a possible miscar-
riage of justice may follow. I do not say
that that ig likely to happen, though it
couid easily be so.

MRB. NORTH (Claremont) [9.3]: I in-
iend to support the Bill. Already we pro-
vide that the President of the Arbitration
Court shall retire at 70, and as that is an
example set by ¢uc Parliament I shall sup-
port the seecond rcading of the Bill.

Question put and passed.
Bill read a second time.

In Committee.
Mr. Sampson in the Chair; the Minister
for Justice in charge of the Bill.
Clauses 1, 2—agreed to.
Clanse 3—Retircment of Judges:

Mr. NEEDHAM ; I move an amendment—
That in line 4 ‘‘seventy’’ be struck out
with a view to inserting '‘sixty-five.”’
I did not speak on the second read-
ing because I was cntirely in aceord with the

[ASSEMBLY.]

principle of the I3ill. 1 am not saying that
a man of 70 is not capable of carrying out
the duties asspciated with the high position
of u judge, but [ sm moving the amendment
simply because T want the Government to be
consistent on the question of retirements.
For some years past the policy has been to
retire officers of the service at 65, and I look
upon a judge of the Supreme Court as being
a servant of the State just as any other man
employed by the Government. The policy
has been to retive individuals at 65 irrespee-
tive of their mental or physical abilities. I
know that there are men at that age quite
capable of carrying on their duties, but it
has been deereed that they shall go at 65,
and so I consider a judge should also be re-
tired at 63. Again, a judge on retirement
receives half of his annual salary in the form
of a pension. Other men who are compul-
sorily retired at G5 do not receive anything
in the form of a pension, good, bad or indif-
ferent, though it is true that some civil ser-
vants have been retired and are receiving
pensions.  The majority of them, how-
ever, do not vreeeive anything, and
perhaps have never been able to put aside
anything for what might be ealled the
evening of their lives. Many of these have
nothing before them except the old age
pension,  Beecaunse it is the policy of the
Government to retire officers at 65 I hope
the Committee will earry the amendment I
have submitted.

The MINISTER FOR JUSTICFE: The
fixing of the age at which we should
retire a judge is necessarily the sub-
jeet of an arbitrary decision. There
are some men who decline both men-
tally and physically long before reaching
the age of 70. There are a number of ex-
ceptions to the rule whose mental power,
at any rate, does not appear to decline by
the time they have reached 70. Generally
speaking, however, it has to be admitted
that although we counld quote cases of men
whose avoeation makes a call chiefly upon
their mental powers, and whom we wounld
agree are fairly efficient with respect o
their particular avoeations, on reaching 70
most men develop some eceentricities.
There is such a thing as Shakespeare re-
ferred to as the crabbed age.

Mr. North: ‘*The slippered pantaloon,’’
Shakespeare says.

The MINISTER FOR JUSTICE: Age
does affect the mental powers to some ex-
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tent. Tt affects one’s judgment, so that we
have to make some decision with regard
to age.

Hon. W. D. Johnson: It is a question of
the age at which these things happen. Some
men do not decline until they are 80.

The MINISTER FOR JUSTICE: I think
most men decline at 70,

The CHAIRMAX: Order! The Minister
should addvess the Chair,

The MINISTER FOR JUSTICE: We are
fixing the age by statute in the Bill and
the age of 63 at which we retire civil ser-
vanis hag been fixed by administrative Aet.
Those to whom the retiring age of 65 ap-
plies are & big body of men who in many in-
stanees are following pursuits that make
demands mpon their physieal as well as
their mental powers, and we have had to
adopt a general principle with respect to
civil servants. The member for Perth says
that the Government should bhe consistent.
T think Emerson, the philosopher, says that
‘‘Consistency is the hobgoblin of little
ninds.’’ However, that does not enter into
the question beeause the respective bodies
being considered are not comparable. In
the Civil Serviee there is an upstream of
nen who are looking for promotion.

My, Sleeman: There is an upstream in
the legal profession, too.

The MINISTER FOR JUSTICE: 1t is
not so grest. They might be looking for
it but they are not qualified for it, unfor-
tunately. It is not so easy, despite the
fact thai the legal profession is over-
crowded at the present moment, to find
men in it to fill these positions. With re-
speet to the eivil servants there is some-
thing to be said against the retivement of
many of them at 63.

AMr, Cross: Some are too valnable to re-
tire at that age.

The MINISTER FOR JUSTICF: That
has geen reeognised by carrying them on a
little beyond that age. The depression was
the cause of limiting the age at which
those in the Civil Serviee should remain in
employment.

Mr. Needham: It was long before that.

The MINISTER FOR JUSTICE: Well,
it was due to the labour market being more
or less flooded. The opportunity for pro-
motion in the Civil Service declined. The
civil servants and the judiciary cannot be
compared from that point of view,
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Mr. Sleeman: Why not?

The MINISTER FOR JUSTICE: Be-
eause there is not that upward flow of those
locking for promotion, or who are gualified
for promotion, to the positions in the judi-
ciary,

Mr. Patrick: We have bad to go abroad
for them in the past.

The MINISTER FOR JUSTICE: Yes.
The member for Kalgoortie has remarked
that some of those that we have got do
not do too well,

Mr. Styants: They are overridden by the
High Court judges time and time again.

Hon. C. G. Latham: That does not make
them wrong.

The MINISTER FOR JUSTICE: Despite
the fact that the legal profession is over-
erowded, it is quite difficult to select from
them men who can fill positions on the judi-
ciary with satisfaction to pcople generally.

Mr. Lambert: They have been mostly poli-
tical appointments, that is why.

The MINISTER FOR JUSTICE: Per-
haps the hon. member ean tell the House
something about that: I do not know any-
thing abont it.

Hon. C. G. Latham:
him to get up.

The MINISTER FOR JUSTICE: I am
rather interested when he gets up, he usually
indulges in quite a heap of assertions and
very little argwment.

Mr. Lambert: Are you talking in your
sleep, or are you referving to me?

Mr. Marshall: He would be asleep when
he was referring to you.

The MINISTER IFOR JUSTICE: We
have the other States to guide us in respect
to this legislation, In Queensland and New
South Wales the age has been fixed at 70
and in Vietoria at 72. Another aspect of
the matter is that the Supreme Court Act in
this State and in most of the States pro-
vides that a judge shall serve 15 years be-
fore he qualifies for a pension. Therefore
if we reduce the age at which he can con-
finue in office and stiil insist that he has to
serve 15 years to qualify for a pension, we
must limit the appoinfments generally
speaking to men under 50 years. That
would again limit the range of selection.

Mr, NEEDITAM: The Minister tries to
justify this measure on the ground that it
operates in the other States but he does not
tell us whether or not the Governments of
those States compulserily retive their eivil

Do not enrourage
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servants at 65. He says there is a danger
of a2 man losing his mental alertness on
reaching the age of 70, and it is because of
that that 70 was the age fixed. But when
a Government employee reaches the age of
65 there is no inguiry made as to whether
he is fit or otherwise. A man physically fit
at G5 has to go and there is no question of
a pension. The majority have heen on the
basie wage and have reared families on it.
Why, then, should there he this solicitude
for the judge? I would have no objection
to his remaining a judge until he felt in-
clined to retire, if the Government were not
eompulsorily retiring other Government ser-
vants at 63. The Minister said that Govern-
ment employees had heen retired at 63 De-
cause of the depression, That is not so.
The depression started in 1930 and Govern-
ment employees were retived before then
and not through economie eonsiderations, It
is heeanse of some kind of idea the Govern-
ment bave, but which they have not yet told
us.

Mr. HUGHES: The Minister accused the
member for Yilgarn-Coolgardie with making
assertions withont producing facts te sub-
stantiate them.

Myr. Lambert: He has not heard me speak
yet.

Mr, Marshall: He will be more convineed
of that later on, then.

Mr. HUGHES: What covidence did the
Minister adduce for his contention that the
reason we want judges retained till the age
of 70 in Western Australia is because there
is & lack of talent in the legal profession?
That is a very foolish assertion. Why is it
that we, who can produce people for every
walk of life capable of holding their own
in other parts of the world, eannot produce
a quota of men capable of becoming judges?
We have men with the training, fempera-
ment and qualifieations that wonld fit them
to be judges. I ecould select six to ten such
men without difficulty.

The CHAIRMAN: The question is
whether the word “seventy” shonld be struck
out.

Mr. HUGHES: The Minister gave as a
reason for retaining the age of seventy that
there was no one in the State qnalified to he
appointed, and that there was no upwavd
flow. If men do not get the opportunity,
they will never be able to demonstrate their
ability.

[ASSEMBLY.]

My, Lambert: Some would not have be-
come Ministers for Justice without the op-
portunity.

Mr. HUGHES: No doubt the Minister
for Justice holds the view that there should
be no age limit for Ministers on the ground
that there is no upward flow.

Mr. Lambert: They get thai idea.

My, Marshall: I think there is cvery justi-
fieation for it, too!

Mr. HUGHES: To disparage local talent
is not argument. The Privy Council has
overruled the High Court probably as often
as the High Court has overruled the Full
Court of the State. One of the disadvan-
tages of the High Court is that the field for
seleeting judges is too restrieted. They are
seleeted from the larger States, Ouly on
one or two occasions tn 30 years has a judge
of the High Court heen seleeted from vne
of the smailer States.

The Premier: Sir Samucl Griffith was.

Mr. Lambert: Tle was the first and last.

The I'remier: And about the hest, too.

My, HUGHES : The last three appointees
have heen ex-politicians, which is a still
worse limitation. The High Court would
have a hoetter outlock if theve was a leaven
of judges from the smaller States. A desie-
able amendment to the Commonwealth Con-
stitution would he that ecach State should
have the right to appoint one justice to the
High Court hench, and that when he retired,
the State should have the right to nominate
a sneeessor. That would make the cowrt
more representative, and give it a wider out-
lock., The Hizh Court has a weakuess for
overruling State decisions.

The CHAIRMAN: The hon. memher is
departing a long way from the amendment.

Mr. HUGHES : I am replying to the Min-
ister’s argument.

The CHAIRMAN: I have allowed the
hon. member considerable latitude.

Mr. HUGHES: Seventy is an age heyvond
which comparatively few people live. The
Ministey said that most people started to
decline at that age, but I reply that most
prople have finished it before then, Ideas
change more rapidly nowadays than heveto-
fore, and judzes should be in step with the
ideas and morality of their time. Age, as
a rule, is not a source of new ideas, and is
not prone to study new conditions. A man's
mind is well fixed by the time he reaches
60, and there is 2 tendeney for him to adopt
the conservative philosophy that what is, is
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right, and should be retained. Some people
consider that because something has been
done previously or elsewhere, we should fol-
low it. We have been {old that other Sfates
have adopted seventy as the retiring age for
judges. Cannot we take a step in advance
of what they hove done$ It has been said
that if we limit the age to 65, a judge will
have to be appointed at 50 in ovder to get
a pension, Men of 50 to 60 are probably in
their intellectual prime, but that prime, in

some instances, is not too good. There
is no obligation on a man to accept
appointment as a judge, but if he

necepted such a position after passing the
age of 50, he would know that between then
and the age of €5 he would have to save
enough on whicl fo live after retiving, It
does not follow thut, beeanse a man s a suc-
cessful lawyer or a good pleader, he will
necessarily make a good jndge. For appoint-
ment to the Supreme Court bench a man
should be of a seholarly disposition, energetic
and with a desive Lor research,

Mr. Lambert: e should not have a Mon-
day morning liver.

Mr. HUGHES : He must also possess suit-
able temperament, as well as a fairly large
degree of patience. Judges are frequently
ealled upon to suffer fools. T see no reason
for retaining a judge after he has reached
65, The suggestion of the member for West
Perth would be a retrograde step as regards
the control of the judiciary. What is needed
is a clear understanding that the position is
secure from the Administration and that a
judge has nothing to hope from the Admin-
istration.  That is why judges have been
given tenure of office during good conduet.
We want onr judges to understand clearly that
they ave free frem political pressare and
that they have nothing to hope from the
Administration. Ii is going back four hun-
dred years to suggest that after reaching the
retiring age a judge may be retained at the
pleasure of the Government. That puts the
judge in a position of expectancy from the
political power, and destroys the independ-
ence of the Bench. The members of the
judiciary should know that they must do
their duty without fear or favour up te a
certain &ge and Lhen vetire. The retiring age
of 70 years for justices of the peace has no
bearing on this question. In the Fremantle
case where two justiees pver-ruled the magis-
trate, the person charged was well connected.
In another ease of the same kind, where the
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accused was not well connected, the Crown
appealed and the justices were over-ruled.

The CHAIRMAN: T shall be glad if the
hon., member will show the relevance of this.

Mr. HUGHES: Rules of conduet for eiti-
zens of the State should be uniform. If a
public servant must retive at 85 withont ref-
ercnce to mental or physical fithess, that rule
should apply universally; otherwise the law
iz brought into ccutempt. In fact, I do not
know that the rules should not be extended
to this Chamber.

The CHAIRMAXN : But not by this Bill.

Mr. HUGHES: Judges should not be be-
grudged their leisure after reaching the age
of 65. T support the amendment.

Mr, LAMBERT: It is a hollow sham to
piek out the judiviary for special favour as
to age of retirement. I do not know that the
Bill does not ert gravely in not applying
retrospectively to the present judges. One
eould hardly grow over-enthusiastic regard-
ing the present memhers of onr judiciary.

The CHAIRMAN: The hon. member
surely realises that we are not discnssing the
present members of the judiciary.

Mr. LAMBERT: An arbitrary age of 63
vears for retirement is arrived at beeause it
is conceded that at 65 a man has reached the
limit of his life’s usefulness. TUnder the
Public Serviee .\et there have been many
retirements at 55 years of men who have
given conspicuous serviee to the State, and
that not merely by interpreting the inten-
tions of Parliament as expressed in statutes.
The decisions of the Federal High Court
have proved the ;judiciary of Western Aus-
tralia to be wanting in that respeect. The
Minister has not advanced a solitary argu-
ment in favour of the elause. The
legal profession should not be granted
a privilege that is withheld from every
other section of the community. I hope
the amendment will be carried. Taking
the Minister’'s own argument, would he
say that in the Works Department, the
Mines Department, the Surveyor General's
Department or the Education Department
there are no officers to take the places of
those who have reeently heen retired? Docs
he suggest that the Civil Service is so ahso-
lutely bankrupt of efficient officers that none
ean be fournd to replace those who have heen
retired? The Minister’s reasoning is wrong,
and his summary of the position has misled
him in his outlook regarding the judiciary
of the State,
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Mr. SLEEMAXN: The Minister has ad-
vanced no argument to influence me to op-
pose the amendment. It should be the same
with judges as with other officers of the
State. We do not say to heads of Govern-
ment departments that they need not retire
at 65 and that they may continue until they
are 70 years of age. Such officers can be
retired at 60, but are removed from office
compulsorily at 63 years of age. The judges
will not he thrown on the serap heap if thew
are retired at 63, beeause they will be in re-
ceipt of pood pensions. The Minister said
there was no npward flow in the legal pro-
fession towards the judieiary, but T contend
there is just as much upflow in the legal
profession as there is in the various public
departments. There are a number of lawyers
eapable of accopting judgeships. The Min-
ister spoke of other States where the judges
were retired at 70, and suggested we should
follow their example. We are asked to do
that when it suits us, but we are not asked
to follow the example of other States that
retive officers, for instance, at 65 years of
age, and provide them with pensions.

Mr. MeDONALD: I hope the amendment
moved by the member for Perth will not be
agreed to. The position with regard to
Judzes and their oceupation is not to be eom-
pared with that associated with any big de-
partment or biz business. There are many
men in the universitics who are eminent
fizures at quite advanced ages, just as
there are a number of men in English and
Australian politics who, though far beyond
70 vears of age, are leadine figuves, physi-
cally and intellectually.

Mr. Marshall: You will confess that they
are rarve.

Mr. MeDONALD: T say that there may
not be very many of them, but they are men
who have particular gifts of physique and
mentality., The Minister has justly said that
the position of a judge is very exacting.
It is hard to find people who possess all
the qualifications that are required to fit
them for such a position. There are com-
paratively few who fulfil all those qualifica-
tions and men who are selected for that
hich office are almost always men with gifts
of physique and mental equipment that are
a guarantee that they will be able to pro-
cerd with their task to the age of 70, ren-
dering the best service to the State. It is
the same in the universities. Men who
aecupy the highest positions possess special
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gifts and they remain in full possession of
their powers and vender most efficient ser-
vice even beyond 70 vears of age. [ do not
think that positton can he compared with the
services of men whose promotion to high
offices in departments resis on senjority or
term of serviece. They stand on a different
hasis altogether from that oceupied by the
few men who are picked to occupy high
judieial office.  The member for Yilgarn-
Coolgardie spoke as usual in duplicate, vne
eopy for Yilgarn and enc for Coolgardie.
e made veference to decisions of our judi-
eiary and based his snggestion that they de-
livered wrong judgments npon the fact that
some had been reversed by the High Court.
His cominent was very unfair, and was not
borne out hy facts, Tt was gquite without
foundation, For many vears past our judi-
ciary have held and still hold the confidence
of the lawyers who practise before them,
and they are in the best position to judge.
As to the decisions of the Supreme Court
being reversed, it must he remembered that
only those cases in which there i= a legiti-
mate difference of opinion in the best legal
minds go to the High Court, and it is futile
to say that hecause decisions have been re-
versed Iy the High Court our Supreme
Court judges are necessarily wrong, just as
it would be to say that beeanse Hich Cowmrt
decisions are somclimes reversed by the
Privy Couneil, therefore the judges of the
High Court give wrong decisions,

Mr, Patrick: And even those judwes are
not always uhanimous.

AMr. MeDONALD: The Federal High
Court judges are almost notorious for their
differences  of opinion. Very frequently
judgments ave igsned with three judgzes on
one side and two on the other. The bench
are not unanimous, not hecause the judges
are not men of highest ahility, integrity and
knowledge, but hecause the cases that eome
hefore them are those in which a genuine
difference of opinion has arisen in the minds
of men of the highest legal ability and in-
telligenee.

Mr. Styants: That explanation would not
fit the Burrows case,

Mr. MeDONALTY; T will not diseuss that.

Mr. Styants: It is difficult to get round.

Mr. McDONALD: I will not discuss it
beeanse 1 do not know mueh about it. It
must he rememhbered, however, that the
High Court consists of people who have
never sat in ordinary ecourts of  criminal
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Juslice exeept, T beliove, one judge who
acted for a little while. It is quite different
months after a case has been heard, argu-
ments have been presented, and the decision
reserved for weeks hefore ecoming to a con-
clusion, and the position that arises in a
eriminal court where the judge presides at
the trial. where & jury is present, new faets
are hbrought to light, new situations arisc,
and judgments have te be arrived at on the
spur of the moment. 1t surprises me that
in the conduct of trials, especially in the
eriminal court, our judges are able to arrive
at sound decisions so quickly, without being
allowed time for consideration. We should
bear those facts in mind, without indulging
in remarks that are hased on no foundation
and that T regard as mischiovous. 1 hope
that we will not take such a pessimistic view
as the member for East Perth regarding the
yveors that are left in which judges ecan
render their best service.  YWe would bhe
very unwise to accept the amendment pro-
posed by the member for Perth. I did not
snggest that judges should be retained for
any length of time after the retiring age. I
said . that they wight be available, as they
are in  England, on the request of the
Attorney  General or the Minister for
Justice, for specifieally named sittings in the
case of pressnre of work on the other judges,
when their services would he of great as-
sistance,

AMr. MARSHALL: An aspeet which most
hon. members have overlooked is that we are
living in an age of young men. Over 25 ox
30 yvears ago the then Government, although
it respeeted, putting it crudely, whiskers
as being wisdom, sought to retire all its
servants at 63, That was the viewpoint
taken by those who lived in an old men’s
age.

Hon. C. G. Latham: A Labour Govern-
ment did it.

Mr. MARSHALL: I am talking ahout the
Civil Serviee Act,

Hon. C. G. Latham: I am talking abount
the Civil Serviee Aect, too.

Mr. MARSHALL: Well, it was a com-
posite  Government and not actually a
Labour Government. The point is that in
that age, when it was considered that unless
a man was 60 or over he was too inexperi-
eneed to hold a high poesition in any station
of life, legislation was passed to retire men
at G5, while we, in this advaneed age of
voung men, are extending the period by five
years. The action is inconsistent with our
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own Leliets, Only a few years ago, if any-
one suggested  that a young man should
stand for Parliament, he would have heen
langhed at by the clectors, hut to-day it is
desived  to get the youngest possible men
who show any sign of promise. The Min-
ister said there was an upward flow in
the Civil Serviee, especially for the high
positions, which does not appear to the
same degree in vegard to the judicial posi-
tions the State has to offer. But what
cencouragement do we give to voung men
to give the necessary time and study to
qualify for those high positions? Almest
invaviably when we make an appointment
we appoint a man who has practically ont-
lived his usetfulness. We have not appointed
a man to a judgeship under the age of 43
veurs. [ suggest that a man has areived
at his zenith and is beginning to decline at
that age. Ie mayx bold his mental status
and his physical eapaeity for a eonsiderable
time afterwards, but he is not going to
improve. I understand that soung men be-
tween 20 and 25 were ealled to the Bar re-
cently, They have already had the hest
part of 10 vears’ experience, theoretically
nr practically, with lawvers, so thev ecan
have 10 years more in praetice and still be
voung men andl ¢ualified at 35 to take on a
judicial position. But we would not ap-
point them because they are too voung, not-
withstanding that we live in an age when
we say that vouth shall predominate. Bear-
ing in mind that the judges retire on a pen-
sion—if it were not for the- pension onc
might excuse the introduetion of the Bill—
instead of encouraging the old idea that oid
age is the only possible virtwe neeessary to
enable one to hold a high pesition, we should
be encouraging vounger people to qualify
for those positions. We ecannot do that if
we are going to introduce legislation of this
character. I therefore support the amend.-
ment.

The MINISTER FOR JUSTICE: Tt
should be remembered that there is no pro-
vision at all at the present time for a re-
tiring age, and the Bill proposes to make a
start in that direction. Those members who
talk so much about consistency have to jus-
tify it. ot one of them has questioned the
wisdom of retiring public servants at 03,
hut in the interests of consistency they say
we zhounld eontinme it in this measure and
provide for the retirement of judges at 65.
AN T have to do is to justify the age of 70,



1328

as fixed in the Bill. Reference has been made
to the faet that judges retire on a pension.
That is a concession the State makes to them
in order to attract those who are best quali-
fied to take up the position. One member
said I had suggested there was no one fit
to take the place of the Director of Public
Works or of the Director of Education, I
said nothing of the kind; on the eontrary,
I said there were plenty to step into their
places. The member for Fremantle asked
who wants to be Engineer-in-Chief. I say
that every engineer wants to be the Engineer-
in-Chief, bat not cvery member of the legal
profession wants to be a judge. Many
highly-qualified members of that profession
can earn much more in their private eapa-
city than would he paid to them if they ac-
cepted positions on the judiciary.

Mr. Styants: Retiring a judge at 65 would
make the position still more attractive, for
the judge would then get his pension five
vears earlier.

Mr: Hughes: How many legal practi-
tioners have refused a Judgeship in this
State?

The MINISTER FOR JUSTICE: I can-
not say, but they do not all apply for such
a position, It is for other members to jus-
tify the retiring of persons at G3.

Mr. Needham: No, it is for you to do that
#inee it is the poliey of the Government.

The MINISTER FOR JUSTICE: No, I
am here to-night to justify the age of 70
as the retiring age,

M. Hughes: W ave asking you to justify
theoretieally what you aetually do in prac-
tice.

The MINISTER FOR JUSTICE: That is
why there is so much disputation on the
question. Tt is not possible to bring forward
conelusive proof that the age selected is the
proper age. There has been disputation over
it in Victoria, where the age agreed npon
was 72.

Mr. Hughes: But what vou have rought
down is of course what you think is right.

The MINISTER FOR JUSTICE: And
that is what T am here to justify.

The CHAIRMAN : Order! The hon. mem-
her will address the Chair, not the member
for East Perth.

The MINISTEHK FOR JUSTICE: I was
not addressing him, T was addressing the
member for Subiaco.

Mr, SLEEMAXN: T find it easy to justify
the retiring of public servants at 65 because
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my conscience fells me that 65 is a reason-
able age at whieh to stop work, provided the
men are caved for when they do vetire. I
am afraid that Cabinet have nof scen to
that. They justily a vetiring age of 65 with-
out any pension. I am satisfied that officers
should be retired at 65, but only provided
there is a pension for them. The Minister
said that every crgineer wants to be an
engineer-in-chief, but that not every legal
practitioner wants to be a judge. I think
there are as many of the one who want to be
judges as there are of the other who want to
be engineprs-in-chief,

Hon. C. G. Latham: But probably those
who want to be judges are quite unsunitable
for the position.

Mr. SLEEMAXN: That is a bard thing fo
say.

Hon, C. G. Latham: I said all those anx-
ions to be judges might be unsuitable,

Mr. SLEEMAN: And quite 2 lot might
desire to become judges who are ¢uite suit-
able. There are just as many able men in the
legal profession as in any other profession,
and I am satisfied there is an upflow that
would give us snitable judges. Some men
who aceept appointments to the Supreme
Court bench seek the high and honcurable
position and are prepared to make some sac-
rifice of money. Sixty-five is a fair age,
and if they are not prepared to refire at that
age, they should not aceept the appointment.
It it is right o vetire ¢ivil servants at 65, it
is equally right to retire judges at the same
age. That is a fair age, so long as provision
is made for them on their retirement, and
julges are well provided for. I support the
amendment,

Mr. MARSHALL: The Minister chal-
lenged members o justify 65 as the retiring
age for judges. 1 thought we had proved
conclusively that 65 was a fair and proper
age. At one stage I said that a man com-
menced to decline after 45. The Minister's
own words proverd to me that 65 should be
the limit when he stated that some men de-
clined before they reached 70. He would re-
lain their services although some of them
show signs of decline before reaching 70.
That justifics my supporting the amend-
ment.

The Minister for Justice: Why 657
said 45 just now,

Mr. MARSHALL: The Minister sends
men out of the service he controls at the
age of 65.

You
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Mr. Lambert: For years hardly anyone
has been retained after 65.

Mr. MARSHALL: The Minister has not
the slightest compunction in retiring civil
servants at 65, and they have to leave with-
out any provision being made for them.
Some of those men have young children.

Mr, Hughes: That is not a sign of deelin-
ing powers.

Mr, MARSHALL: We shall be on the
safe side if we make the age 63.

Amendment put, and a division taken with
the following result:—

Ayes .. . e 2
Noes .. . .. 23

Majority against .. 11

AYES,

Mre. Fox Mr. Rodoreda

Mr. Hegney Mr. Sleeman

Mr, Hughes Mr. Styants

Mr. Lambert Mr. Tonkin

Mr. Marshall Mr. Withers

Mr. Needham Mr. Raphael

{Teiler.)

Noes,

Mr, Povle Mr. Munsis

Mrs. Cardell-Oliver Mr. North

Mr. Coverley Mr. Nulsen

Mr. Doust Mr. Patrick

Mr. Ferguson Mr, F'. Q. L. Smith

Mr. Hawke Mr. Tror

Mr. Hil Mr. Warner

Miss Holman Mr, Watts

Mr. Johnson Mr. Welsh

Mr. Latham Me, Willeoek

Mr. McDonald Mr, Mapn

Mr. Millington [Peiler.)

Amendment thus negatived.

Mr. SLEEMAN: Will the Minister ox-
plain the first proviso contained in this
clanse ?

The MIXISTER FOR JUSTICE: Tt
means that a judge wiil eontinue in office
until the trial upon which he is engaged has
been completed,

Mr. SLEEMAN: A ease may last for as
long ns six months. Would be stay in office
until the end of that time?

Mr. Marshall: Keep him on fill he is 80
or 90, if you like.

Clanse pnt and passed.

Clause 4, Title—agreed to.

Bill reported withont amendment, and the
report adopted,

House adjourned at 10.43 p.m.

Regislative Council,
Wednesday, 27th Qctober, 1937,
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¥
QUESTIONS (3)—MINE WORKERS’
COMPENSATION.

Payments Due fo a Widow,

Hon. C. 4. ELLIOTT asked the Chief
Secretary: If a mine worker who has
drawn £300 compensation at the rate of
£3 10s, per week, under the Third Sche-
dule of the Workers’ Compensation Act,
dies—1, ¥s his widow entitled to draw the
same weekly compensntion of £3 10s. per
weck until the full amount of compensa-
tion allowed, £750, bocomes exhausied? 2,
Or is the widow entitled to the balance of
compensation, viz., €431, less interest, by
virtue of a lump sum settlement? 3, After
receiving sueh a Inmp sum settlement, is
the widow entitled to a weekly payment
from the Mine Workers’ Relief Fund, and
if so, what amount?

The CHIFF SECRETARY replied: T and
2, The widow is entitled to the differencve
hetween the amount the worker has already
received and €600, which iz the maximum
amount payable under the Workers’ Com-
pensation Aet in the case of death. As to
how the amount is to he paid is lefi to the
decision of the mamistrate. 3, If the widow
received a lomp sum settlement she would
then be enfitled to receive the following
benefits from the Mine Workers’ Relief
Fund:—If under 60 years of age, £1 10s.
per week until re-marriage; if 60 vears of



